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A CTS AND I Å W S.
Abatement and amendment ofWrits .

or Children : No Man's Goods or Eftate ſhall be taken away from him ,
nor any ways indamaged under the colour of Law , or countenance of
Authority ; unleſs clearly warranted by the Laws of this state.

That al
l

the free Inhabitants o
f

this o
r any other o
f

th
e

United States
Equal juft o

f

America , and Foreigners in Amity with this Scate , ſhall enjoy the ſame
ice to be Juſtice and Law within this State , which is general for the State , in a

ll

adminiftred . Caſes proper fo
r

th
e

Cognizance o
f

th
e

Civil Authority and Courts o
f

Judicature within the ſame ,and that without Partiality o
r Delay .

And that no Man's Perſon ſhall be reſtrained , or impriſoned , by any

N
o

perſon to Authority whatſoever , before th
e

La
w

hath ſentenced h
im

thereunto , if

e
d without h
e

can and will give ſufficient Security , Bail , or Mainprize fo
r

h
is Appear

la
w

a
n
d

ance and good Behaviour in th
e

mean Time , unleſs it be for Capital
bailable in

Crimes , Contempt in open Court , or in ſuch Caſes wherein fome expreſs

a
ll

caſes , ex
-

Law doth allow o
f , or order the faine .cept , & c .

circumftan

An Act relating to the abatement and amendment o
f

Writs , reverſal o
f Judgments , & c .

BE it enalted by theGovernor ,Council a
n
d

Repreſentatives , inGeneral Court
aſſembled , and by th

e Authority o
f

th
e

fame , That when any Plea niall b
e

Write abat

e
d , and a made in abatement o
f any Writ or Proceſs , before the Superior or County

mendable Court , or before any Afiftant or Juſtice of the Peace , that if it be ruled

o
n payment in favour o
f

the Defendant , the Plaintiff ſhall have Liberty to amend that
of cotto .

Defect , on hi
s

paying down to th
e

Defendant h
is Corts to chat Time ; and

then to proceed as hemight have done if n
o ſuch Defeet had been : And

in caſe th
e

Defendant appeal from a Judgment given o
n

Pleas o
f
Abatement ,

and ſhall not make good his Plea , b
y

the Judgment o
f

that Court to which

H
e appeals , Coſts ſhall b
y

ſuch Court b
e

awarded againſt him , however
the Cafe ſhall finally iſſue , and Execution granted for the fame .

And be it further enaEted b
y

th
e

Authority aforeſaid , That no Writ , Plead
No writ a ding , Judgnient , or an

y

kind o
f

Proceeding in Court or courſe ofJuſtice ,

bateable fo
r

shall b
e

abated , ſuſpended o
r

reverſed fo
r

any kind of circumſtantial
Errors , Miſtakes or Defects , if the Perſon and the Cauſe may b

e therebytial error .

rightly underſtood and intended b
y

the Court .

And b
e it further enacted b
y

th
e

Authority aforeſaid , That when any Action
Death o

f

the being commenced ſhall be depending in any of the Superior o
r County

Courts in this Stace , and the Plaintiff in ſuch Action ſhall afterward , andparty ſhall
not abate before final Judgment thereon die , the ſame ſhall not abate if the Action
thewrit , in might originally b

e proſecuted b
y

his Executor or Adminiſtrator , but in

caſe origi ſuch Cafe the Executors o
r

Adminiſtrators may enter , if they fe
e

Cauſe , andrally profe
cutable by proſecute the ſame . And if the Defendant in any Action d

ie , after the

o
r againft Came is commenced and depending a
s aforeſaid , and before final Judgment ,

then the fame ſhall not ábate , if fuch Action might be originally profecuted
againſt hi

s

Executors o
r

Adminiſtrators , and the Plaintiff , or the Executor

o
r

Adminiſtrator o
f

ſuch Plaintiff may in ſuch Cafe , have a Scire Facias
agaioſt the Executors o

r

Adminiſtrators o
f

ſuch deceaſed Defendant , to

thew Cauſe why Judgment ſhall not be rendered againſt them ; which
being duly ferved , at leaſt twelve Days before th
e

Court , to which th
e

ſame

is returnable , and returned , the Action ſhall proceed to final Iſſue accor
ding to Law .

And b
e it further Enafted , That if in any Action commenced , there b
e

śwo o
r

more Plaintiffs o
r

Defendants , and one or more of them d
ie , pend

ing

the execu "

tors , & c .
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