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corpuscourts, a of habeas will not be en-co-ordinate writAs between
jurisdictioncourt which first took still haswhile thetertained

dischargerepresentations, prisoner;power, upon to thethe same
originaljurisdiction ofthe the tribunalcircumstancesunder such

be exhausted.must first
jurisdictional judgmentinof the of aof factsThe the recitalstruth

uponjurisdiction, ageneral cannot be attacked writ ofofcourt
havingbrought purpose judgmentcorpus for ofthe suchhabeas

nullity.adeclared
upon crime,ofSuperior Court, trial of a minor accusedthe hasThe

age offender,ofpower inquire and determine the the and itsto
thereof, judgment-file,inrecited the cannot bedetermination

corpus notwithstanding theoryproceedings,upon thehabeasretried
petitioner juris-by ofthat such court was ousted itstheadvanced

(Public 1921, Chap.Court Act Acts ofunder the Juvenilediction
age alleged.sixteen,of336) in fact under thewas asif the minor

January 1st,Argued decided March25th 1924.

Corpus legalityto determine tlie of theHabeas
plaintiff’s son,detention of the lessorimprisonment

inage,of the Connecticut Reforma-yearssixteenthan
bytriedbrought Superiorto and theCheshire,attory

J.;Nickerson,County,Haven factsin NewCourt
rendered for the or-plaintiff,judgmentandfound

fromof her sondischarge imprisonment,thedering
Error and cause re-the defendant.byappealand

manded.
inalleged generalwrit terms thatfor theThe petition

ofyearsminor of fifteen un-age,a wasprisoner,the
in Reformatory.the Connecticutconfinedlawfully

made return thatsuperintendent,asrespondent,The
by virtue of a mittimus of thethe prisonerheldhe
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aCourt, of which toSuperior copy was annexed the
petitioner repliedreturn. The thatalleging while a
age yearsof ofminor the fifteen Sam Amato was, on

25th, 1923, arrested, and by CityJune the Court of
boundDerby over to the criminal term of the Superior
that on 27th,JuneCourt; 1923, prisonerthe was

to Superiorthe Courtpresented on information filed
by pleadedState’s andAttorney,the toguilty the

of assaultoffense with intent to carnally know a
agefemale child under the of years,sixteen and that

Superiorthe Court found him eighteen yearsto be
inof whereas fact he wasage, but andfifteen, sen-

him to imprisonmenttenced in Reformatory.the It
thatallegedis neither the City Court nor the Su-

Courtperior jurisdictionhad of the cause or of the
of andperson Amato,Sam that being a minor under

the of notage sixteen, he could be prosecuted for or
of Aconvicted a crime. demurrer to the reply was
andoverruled the respondent rejoined denying the
of toallegations the as thereply prisoner’s age. This

foundissue was for the petitioner, judgeand the trial
the prisoner discharged,ordered holding objectthat the

of Juvenile Court Act of 1921the was a childthat under
sixteen should not be tried for any act in violation of

a criminal andby court;law that the couldpetitioner
the issue ofrelitigate Sam thoughAmato’s age, the

injudgment-file that court recited that he was eighteen
years age.of

finding onThe appeal includes the records of the
City Superior courts,and and finds that the criminal

the atSuperiorterm of Court which Sam Amato was
and had not finallyconvicted sentenced been adjourned
habeas wascorpusthis heardwhen and determined.

M. Pickett, Assistant State’sWalter Attorney, for
(defendant).appellantthe
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C. with whomFasano, was Frank Crapan-Alfonse
zano, (plaintiff).for the appellee

J. Three ofBeach, the reasons of appeal involve
following (1)the propositions: that as between co-

ordinate the ofcourts, writ habeas corpus will not be
entertained while the court which first took jurisdic-
tion still has power, upon the same representations, to
discharge prisoner;the (2) uponthat habeas corpus

truth ofthe jurisdictionalthe recitals of facts in the
judgment of of generala court jurisdiction, cannot

into;be thatinquired (3) the Juvenile Court Act of
1921, does not abolish the jurisdictioncriminal of the

Court overSuperior persons ageunder the of sixteen
years, so as to make judgmentthe and sentence in

nullity.aquestion
The first and second propositions above outlined

to therelate limitations necessarily inherent in habeas
proceedings, when thecorpus purpose of the writ is

to have the court or judge hearing the cause declare
judgmentthe of another tocourt be a nullity.

“It is a rule to theessential efficient administration
of that ajustice, where court is vested with jurisdic-

subject-mattertion over the which itupon assumes
act, regularly jurisdictionto obtains ofand the person,

dutyit becomes its and toright determine every ques-
which arise in themay cause,tion without interference

Hurd,from other tribunal.” Habeasany Corpus
332.(2d Ed.) 331,p.

toThe rule above stated was habeasapplied corpus
of inby States,the Court the United aSupreme case

court was to issue the towhere that asked writ obtain
fromof the the ofpetitioner custodyrelease thethe

Districtthe of the Indian Territorymarshal of Southern
byofunder death imposedwho held him sentence the

of States. questioncourt the United Theterritorial
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Territorycourt of the Indianterritorialwhether thewas
for the Eastern DistrictCourtthe United Statesor

andtryto petitioner;theTexas, jurisdictionhadof
the latter court hadwhetherupondependedthat

beforepetitioner Sep-of thejurisdiction”“acquired
an Act of Con-uponthe date which1896,1st,tember

court,jurisdiction on the territorialgress conferred
hadwhich District Court ac-over theof casesexcept

Twobefore that date. warrantsjurisdictionquired
court,territorialbyone theissued,wereof arrest

Julyand1896, 25th,another datedJuly 24th,dated
firstDistrict The territorial courtthe Court.1896, by

afterward,the andcustody petitioner,ofobtained
1st did notSeptember ap-before or afterbut whether

of the eastern district of Texas de-marshalthepear,
of the which wasprisoner,surrender re-manded the

conviction in the territorial courttrial andfused. The
1st. The Court heldSupremeSeptemberwere after

inon and the ab-jurisdiction depended service,that
the ofbyof service marshal the Districtproofsence of

the of thisCourt, it “settled doctrine courtapplied
of persona a orhaving possession propertythat court
toright personof the deal with suchdeprivedcannot be

its isjurisdiction exhausted,until andor property
rightcourt has the to interfere with suchno otherthat

denied the petitionor and forcustody possession,”
17Johnson, 120,167 U. S. 125,writ. In re Sup.the

the rule was toappliedIn that case courts735.Ct.
incloserjurisdiction. pointStill isco-ordinateof

Ex parte, 150 Ala.Attorney General, 489,ex rel.State
S.) in(N. 1129,L. A. which10 R. the490,43 So.

aissued writ of prohibi-of AlabamaCourtSupreme
hearingfrom andjudge determiningarestrainingtion
inissued behalf of onecorpus who wasof habeasa writ

death,sentence ofjail uponin under theconfined
hadprisonerthat the become insanegroundalleged
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the prisonerheld thathis conviction. The courtsince
which hecustodyin the of the court beforewas still

full to staywhich hadconvicted, powerwas tried and
Inciting resanity;and into hisexecution inquire

rule would“Any otherJohnson, saying:andsupra,
. . . thejurisdiction custodyconflict of overproduce a

and lead to inextri-of . . . the condemned prisoner,
in the duea defeat of adminis-confusion, resultingcable

justice.”tration of
508,Atl.551,v. 67 35 theIn Whitten Conn.Spiegel,

murder,for and was inhad been indictedpetitioner
trial. TheSuperior pendingof Courtcustodythe the

discharge writ ofbyhis forground applicationof
bill”“a truehabeas that the indorsementcorpus was

error, and thaton a clerical thethe indictment was
the indictment not ain fact foundgrand jury had

the foreman and othertestimonybill. Thetrue of
excluded;andjurors to that effect was offeredgrand

made,“If as is set wasmistake, up,we said: asuch
correction,a to ask for itsand if the hasprisoner right

least,resort, first at toit is obvious he shouldthat
is in ques-records calledthe of whoseveritythe court

12 C. L.Juris, 169, 170; R.Corpustion.” See also 29
and cited.59, casesCorpus,Habeas §

thatassumes, of thecourse,rule above statedThe
is had to hear andpowerattackedprocesscourt whose
of to particularthe class cases thedetermine which

is in its andcustody,belongs; prisonercase that the
process.has control over its ownthat it still

theythis andcase,Those facts exist wheneverin
comity,not on offollow, groundsexist it must only

extraordinaryfrom thebut of andhigh public policy,
that the pris-of the writ whichcharacter presupposes

himexhausted all the remedies to inopenoner has
judgeor offorum, that a court co-ordinateoriginalthe

summarily dischargenot toought thejurisdiction
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custody.from If that can beprisoner done before
jurisdiction finallythe of trial court has terminated,the

any stageit can at of the prosecutionbe done and
any judgein authorizewould, effect, having power

corpus,to issue the writ of habeas to it ause as writ of
prohibition against courts of or even superior,equal,

jurisdiction.co-ordinate
turn now to the questionWe far the recitals ofhow

judgmentfact in a of a court of general jurisdiction,
which is on its face canvalid, relitigatedbe or onby

inbehalf of the habeasprisoner corpus.
strict rule,The common-law under nothingwhich

the form of thebut outward couldprocess examined,be
inbyhas been relaxed statute this as inState, most,

if all,not of the of Union,States the and in the Federal
jurisdiction.

The effect of our own instatutes this particular was
examined and determined in In re 59Bion, 372,Conn.
20 Atl. page662. On 387 said: iswe “Where one

jail pursuant judgmentcommitted to to a valid itson
face, by having jurisdiction, bya court and ofvirtue
legal process valid on its the attackface, judg-on the
ment under a writ of habeas corpus necessarilymust

subjectbe collateral and to restrictingthe rules col-
ifattacks, and, so,lateral the andvalidity present

force of the process onlyare the proper subjects for
investigation under such a inwrit such a case.” The
distinction is also noted judgmentsbetween and con-
victions which cannot be inquired into oncollaterally

corpus;habeas and writs, orwarrants, other be-process
fore and it isjudgment, said that there might be an issue
of infact case the writ was based on refusal to admit to
bail. The petitioner’s claim that he was tried before the
wrong justice of peace,the was overruled;considered and
his claim that the evidence did not judg-warrant the
ment, was refused consideration on groundthe above
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further “the of suchacceptancestated and because
as law short butgood open verya would aprinciple

much for of allroad, practicaltraveled the reversal
in mattersjudgments resulting imprisonment, both as to

of law of In 67Spiegel,and matters fact.” Whitten v.
508, attemptedConn. 35 Atl.551, the fact which was

grandto be in habeas i.litigated e. thecorpus, whether
jury had jurisdiction;indicted the went to theprisoner,
but however,we said: “The records of court,that
show pre-.that an indictment toduly agreedwas and
sented, are,and in this proceeding, conclusive evidence
that the himagainst jurisdic-cause itsfullywas within
tion.”

Coming down to the basisonlytheparticular case,
for alleged jurisdictionwant of is allegation thatthe
the prisoner was less than sixteen ofyears age when

act committed;the was therefore,and was on the
petitioner’s Act,construction of the Juvenile Court
beyond the reach of prosecution.criminal

The Superior Court as a court of criminalgeneral
jurisdiction had power to try persons over sixteen
years of forage particular juris-the ifoffense, and its
diction was limited by the personsJuvenile Court Act to

it,followsage,over that inthat, anythe ofabsence
provision in the Act to the contrary, Superiorthe
Court must have power to into and determineinquire

jurisdictionalthe offact itage, as did before the Act
passed.was Independently of Act,that 1838 made§

it the court tonecessary for pris-determine that the
oner was the agesbetween of sixteen and twenty-five
before it could commit him custodyto the of the re-

The fact was foundspondent. and is inrecited the
judgment-file; and the relitigateattempt here is to
the fact so found as a mode of attacking the judgment

jurisdiction.for want of It is of no consequence that
pleadedaccused guilty,the or that he made no claim
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Superiorof for the Courtimmunity age,on accountto
restjurisdiction uponIts does notfact.has found the

or waiver,”acquiescence, consent,“agreement, estoppel
inand recital of that factfact found thetheuponbut

Hugo, 360,McDonald 93 Conn.v.judgment-file.the
ofis in In that case the factpoint.At1. not709,105

jurisdictionon lack ofNaugatuck,in whichresidence
by respondent’swas admitted thepredicated,was

allega-to the return. Here theto the answerdemurrer
was immune because less thanpetitionertion that the

is andage, denied,of the immediateyearssixteen
thatwhether,discussion is issueuponunderquestion

ofmay contradict the recital thefact, prisonerof the
conviction. It is clearjudgment of upon principle

cannot so on mereauthority that he do the as-and
is and thereforeincorrect,that the record incon-sertion

12169, 170; R.Corpus Juris, L.,29 C. Habeasclusive.
237 U. 309, 331,Frank v. S. 35Corpus, 59; Mangum,§

Ex S. 9285; parte Terry, 289, 305,128 U.Sup. Sup.Ct.
14477; parte George, 985,Ex Columbia Fed. 986.Ct.

200 Pac.(Okl.), Rep. 456, 460,In Ex Parnellparte
the court to makerequired a preliminarythe statute

of and theinvestigation probable guilt capacitythe of
juvenile to commit the charged.the offender crimeof

noshowed that such examination was made,The record
jurisdiction apparentof was on itsand the lack face.

on petitioner’scases cited the briefThe other are
attacMng thedirectly andappeals judgment are not in

argued petitioneris that the isIt not concludedpoint.
inthe of fact contained theby judgmentrecitals be­

not party prosecution.was a to thecause she The
is notproceedingis that this resanswer inter alios.

is acting on thepetitioner prisoner’sThe behalf. She
toindependent rightno have the convictionhas an­

petitionerIf the cannot questionnulled. the recitals
nobody can itjudgment,the do for her.of
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appeal,of the anddispose weconclusionsThese
ornecessary proper to determine thethink itnotdo

the Juvenile Court Actwhetherunderlying question
found to underoffenders who are bejuvenileallmakes

acommittingof crime.age incapableofyearssixteen
prescribe bynor does itsay so;It expresslydoes not

to be determined. Theof iswhat court the fact age
oughtitthatand uncertainimportantis soquestion

its determinationin whichto be left until a case arises
necessarily involved.is

is remanded with di-error and the causeThere is
the petitioner,forjudgmentto set therection aside

custody ofto the re-theprisonerto remand theand
spondent.

concurred.judgesothertheopinionIn this

Kelly.H.vs.The of MortimerState Connecticut

1924,Term,Haven, JanuaryDistrict, NewThird Judicial
Kellogg,Curtis, and Js.Wheeler, J., Beach, KeelerC.

finding in motionOnly exceptions areto the which contained his.those
appellant.correct, anare toto available

appellant:finding open anare toa of theremedies for correctionTwo
Statutes, 5829, and the other under 5836.§§under Generalone

requiringadaptedpeculiarly to corrections the useThe latter is
althoughrecord, it been used inhas casestheof evidence outside

jury,the thetried to wherewell to thoseto the court as astried
require for their determina-evidencedo not suchdesired corrections

tion.
party mayjury,to the eitherprovides in a case triedthat5829Section

may excep-finding, or filetoor to add theto correctfilea motion
one of these two anthat coursesHeld whicheverthereto.tions

pursue appeal inappellant take, his the mannerhe mustchose to
portionsexcerpts of5830, of thefile such evi-prescribed in and§

corrections,applicable of orthe desired toto eachwereasdence
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