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QUESTIONS PRESENTED 

Connecticut criminalizes true threats to commit a crime of violence. Like many 

federal and state jurisdictions, it does not distinguish between speech where the 

speaker actually intends to convey a true threat and speech where the speaker merely 

engages in reckless hyperbole and bluster to express his passionate opinions. 

Connecticut thus prosecutes speakers such as the Petitioner for messages even in 

cases where they had no intent to convey threats to anyone and were merely using 

hyperbole that its prosecutors consider to be reckless. 

Connecticut asserts that its criminalization of threatening speech where the 

speaker does not possess or exhibit an intent to threaten persons but merely has 

spoken recklessly is justified because threats do not constitute ideas, opinions, or part 

of a legitimate dialogue and cause fear in the minds of others. Thus, Connecticut 

maintains that the First Amendment only requires that a speaker possess a general 

intent akin to a recklessness standard. 

The question presented is: 

Whether the First Amendment prohibits a State from criminalizing threats to 

commit violence communicated in reckless disregard of the risk of placing another in 

fear. 
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PARTIES TO THE PROCEEDING 

Petitioner is Edward F. Taupier. He was the defendant in the Connecticut 

Superior Court, the defendant-appellant in the Connecticut Appellate Court, and the 

petitioner in the Connecticut Supreme Court. 

Respondent is the State of Connecticut. The State of Connecticut was the 

prosecuting authority in the Connecticut Superior Court, the appellee in the 

Connecticut Appellate Court, and the respondent in the Connecticut Supreme Court. 
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PETITION FOR WRIT OF CERTIORARI 

Ambiguity in the criminal law poses a dangerous threat to liberty because it 

requires ordinary citizens to decipher "riddles that even ... top lawyers struggle to 

solve." Minnesota Voters Alliance v. Mansky, 138 S.Ct. 1876, 1891 (2018). The Court 

has placed particular emphasis on clarity in the narrow categories of the speech that 

fall outside of the First Amendment's protection and that government may criminally 

sanction. See Chaplinsky v. New Hampshire, 315 U.S. 568, 571-572 (1942) ("There 

are certain well-defined and narrowly limited classes of speech, the prevention and 

punishment of which have never been thought to raise any Constitutional 

problem .... "); see also Riley v. National Fed'n oithe Blind oiN.G., Inc., 487 U.s. 781, 

800 (1988) ("government [mustl not dictate the content of speech absent compelling 

necessity, and then, only by means precisely tailored"). 

One of the narrow categories of speech that the Court has held falls outside the 

First Amendment's protection is true threats. Watts v. United States, 394 U.S. 705 

(1969). The Court, however, has only opined on the contours of the true threats 

exception three times. See Elonis v. United States, 135 S.Ct. 2001 (2015); Virginia v. 

Black, 538 U.S. 343 (2003); Watts, 394 U.S. 705. The lack of a developed body of 

jurisprudence from the Court has led to significant differences of opinion among state 

and federal courts as to what exactly constitutes a true threat. Thus, whether speech 

constitutes a true threat subject to criminal punishment depends on whether a state 

or a federal jurisdiction prosecutes the speaker and where the speaker is prosecuted. 

A national variety of standards that lower courts are forced to revisit every time a 
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defendant challenges a true threats prosecution makes it impossible for the average 

member of society to ascertain where his speech may cross the outer borders of First 

Amendment protection and subject him to criminal liability. 

This is a case in point. The petitioner, Edward Taupier, engaged in daily social 

media rants in which he vehemently expressed his disappointment and opinion of the 

Connecticut Judiciary, particularly in its treatment of him. Despite the fact that he 

did not intend to threaten anyone and, in fact, did not threaten any specific person, 

Connecticut charged him with ten felonies for inciting injury to persons or property 

and threatening. Relying on this Court's decision in Virginia v. Black, Mr. Taupier 

sought to have the charges against him dismissed on the grounds that he did not 

specifically intend to threaten anyone 01' incite violence and that the First 

Amendment required Connecticut to allege and prove that he specifically intended to 

threaten or incite violence, which it completely failed to do so. Connecticut courts 

rejected his arguments as a matter of law, and he pled guilty nolo contendere to five 

felonies because he believed that he had no chance to secure his acquittal under 

Connecticut's true threats jurisprudence. He, however, preserved his appellate 

rights. 

Mr. Taupier's plight epitomizes the state of the true threats exception in the 

United States. For example, if he had spoken in Massachusetts, Rhode Island, 

Vermont, or Pennsylvania and had been charged by any of those states in a manner 

similar to the way Connecticut charged him, his charges would have been dismissed 

because no allegation was ever made that he specifically intended to threaten anyone. 
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To the contrary, Mr. Taupier had the misfortune of speaking in Connecticut where 

the prosecution was only required to show that he spoke with reckless disregard for 

the effect that his words might have on the sensitive. 

In other words, whether Mr. Taupier's speech IS protected by the First 

Amendment is currently a matter of location and of who chooses to prosecute him. 

This Court's intervention is necessary both to establish a uniform true threats 

jurisprudence and to remove the determination of whether speech constitutes a true 

threat from the community's sensibilities. 

OPINIONS BELOW 

The Connecticut Appellate Court's decision is reported at 197 Conn. App 784 

IS reproduced at App.1-24. The Connecticut Supreme Court's order denying the 

petition for certification is reprinted at App.26. The Connecticut Superior Court's 

initial memorandum of decision denying Mr. Taupier's motion to dismiss is reprinted 

at App.27-44. 

JURISDICTION 

The Connecticut Supreme Court denied Mr. Taupier's petition for certification 

on July 7,2020. On March 19, 2020, this Court issued a general order extending the 

time for filing any petitions for a writ of certiorari due on or after March 19, 2020 to 

one hundred and fifty (150) days. This Court has jurisdiction under 28 U.S.C. § 1257. 

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

United States Constitution, Amendment I provides: 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, 
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or of the press; or the right of the people peaceably to assemble, and to 
petition the Government for a redress of grievances. 

The relevant portion of Conn. Gen. Stat. § 53a-62 under which the Connecticut 

Appellate Court affirmed Mr. Taupier's convictions provides: 

(a) A person is guilty of threatening in the second degree when: (1) By 
physical threat, such person intentionally places or attempts to place 
another person in fear of imminent serious physical injury, (2) (A) such 
person threatens to commit any crime of violence with the intent to 
terrorize another person, or (B) such person threatens to commit such 
crime of violence in reckless disregard of the risk of causing such 
terror .... 

The relevant portion of the Connecticut Penal Code that defines reckless 

is Conn. Gen. Stat. § 53a-3(13), which provides: 

A person acts "recklessly" with respect to a result or to a circumstance 
described by a statute defining an offense when he is aware of and 
consciously disregards a substantial and unjustifiable risk that such 
result will occur or that such circumstance exists. The risk must be of 
such nature and degree that disregarding it constitutes a gross deviation 
from the standard of conduct that a reasonable person would observe in 
the situation .... 

STATEMENT OF THE CASE 

Mr. Taupier has been involved in a long and highly contentious divorce that 

included a bitter custody fight over his children in Connecticut court. App.5. In 2014 

while those proceedings were pending, he sent an email to a group of friends with the 

following comments about the presiding judge (Judge Beth Bozzuto) in his case: 

(1) [t]hey can steal my kids from my cold dead bleeding cordite filled fists 
.. , as my [sixty] round [magazine] falls to the floor and [I'm] dying as I 
change out to the next [thirty rounds]; (2) [Bo]zzuto lives in [W]atertown 
with her boys and [n]anny ... there [are] 245 [yards] between her master 
bedroom and a cemetery that provides cover and concealment; and (3) a 
[.308 caliber rifle] at 250 [yards] with a double pane drops [one-half inch] 
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per foot beyond the glass and loses [7 percent] of [foot pounds] of force 
[at] 250 [yards]-nonarmor piercing ball ammunition .... " 

Mr. Taupier was subsequently convicted of a felony and three misdemeanors 

for threatening the judge. App.5-6. The Connecticut Supreme Court affirmed his 

convictions after rejecting his claim that his comments in his email were 

constitutionally protected free speech. App.6. This Court subsequently denied Mr. 

Taupier's petition for a writ of certiorari. See Taupier v. Connecticut, 139 S.Ct. 1188 

(2019). 

The divorce proceedings, however, had not ceased to agitate Mr. Taupier. In 

January 2017, Mr. Taupier made approximately ten Facebook comments regarding 

his divorce case and his criminal conviction while he was under house arrest and his 

appeal of his previous conviction was pending. App.6. After Connecticut law 

enforcement learned of Mr. Taupier's comments, they obtained a warrant for his 

arrest and charged him with ten felonies: five counts of inciting injury to persons or 

propertyl and five counts of threatening in the second degree. 2 App.6, 120. 

Mr. Taupier moved to dismiss the charges against him on the grounds that 

they were not true threats and that they did not rise to the level of advocacy of 

imminent lawless action that Brandenburg v. Ohio, 395 U.S. 444 (1969) requires. 

App.6, 89-110. The trial court denied his motion to dismiss, and he then entered into 

a plea agreement to plead nolo contendere to five felonies of threatening in the second 

1 Conn. Gen. Stat. § 53a -179a. 
2 Conn. Gen. Stat. § 53a-62. 
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degree in violation of Conn. Gen. Stat. § 53a-62 while reserving his right to appeal 

the trial court's denial of his motion to dismiss. App.6-7, 27-44. 

On June 9,2020, the Connecticut Appellate Court rejected Mr. Taupier's First 

Amendment arguments and affirmed his convictions based on five of his Facebook 

statements without passing an opinion on his other comments. App.7, 15 n. 11. The 

five statements in question read as follows: 

I JUST GOT NOTICE OF CONTEMPT FROM THE STATE WEB SITE 
WITHOUT GETTING OFFICIAL SERVICE, I GUESS THE JEWS 
THAT RUN THE MIDDLETOWN CLERKS OFFICE (JOE BLACK -
JONATHAN FIELD) DON'T NEED TO GET OFFICIAL SERVICE TO 
SCHEDULE A HEARING. THIS IS WHY WE NEED TO START 
KILLING WITH LOVE THOSE THAT VIOLATE THE CIVIL RIGHTS 
OF SOCIETY THAT ARE JUDGES WHO HAPPEN TO PRACTICE 
THE JEWISH FAITH. 

App.15-16 (dated Jan. 9, 2017). 

KILL COURT EMPLOYEES AND SAVE THE COUNTRy.... Stop 
driving the SUV and save the planet .... This is what a liberal would 
say .... 

App.15-16 (dated Jan. 9,2017). 

JUDGE BOZZUTO FOR LIBERTY TREE CHALLENGE. ... The tree of 
liberty must be refreshed from time to time with the blood of patriots 
and tyrants. Thomas Jefferson .... Nominate Judge Bozzuto to Liberty 
Tree Refreshment Challenge. Spill some blood, save a tree! 

App.15-16 (text accompanying picture of a tree, dated Jan. 9, 2017). 

I was given 5 yrs for disturbing peace hmm no judicial retaliation in CT 
with Judges ... btw Devin said he felt sorry for the cop ... and wanted to 
make it right despite the girl and her family wanting the maximum ... 
im on $1.3m bond for disturbing the peace .... kill everyone of theses 
judges. 

App.15-16 (dated Jan. 11,2017). 
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we the public have no trust in the CT judiciary ... time to burn the courts 
down!! 

App.15-16 (dated Jan. 12, 2017). 

CT courts destroy this every second of every day! > The family courts in 
CT are run by Beth Bozzuto, the mother destroying families across the 
state! Time to burn down the courts. 

App.15-16 (Jan 14, 2017 resharing of a post originally made from 2015). 

In reviewing the trial court's denial of Mr. Taupier's motion to dismiss, the 

Connecticut Appellate Court analyzed Mr. Taupier's statements solely under Conn. 

Gen. Stat. § 53a-62(a)(2)(B), which specifically criminalizes speech where the 

speaker's state of mind is one of reckless disregard rather than a specific intent to 

levy a threat. App.13 n.9. Despite Mr. Taupier clearly arguing for a specific intent 

standard under the First Amendment in his brief, see App.75-81, the Connecticut 

Appellate Court devoted no time to discussing his argument and dismissed it in a 

footnote disposing of his state constitutional claim.3 See App.6, n. 1. 

Having selected a general intent standard in the form of reckless disregard, 

the Connecticut Appellate Court reviewed Mr. Taupier's previous convictions for 

threatening statements, the reaction of various readers, and Mr. Taupier's lack of 

contrition. App.16-22. It then summarily concluded that his speech constituted a true 

3 The Connecticut Appellate Court's footnote references the Connecticut Supreme 
Court's rejection of a specific intent requirement under the Connecticut Constitution 
in State v. Taupier, 330 Conn. 149 (2018), but it makes no reference to the same 
decision's rejection of a specific intent requirement under the First Amendment. 
App.6 n.1. If the Connecticut Appellate Court had considered Mr. Taupier's First 
Amendment argument, the principles of stare decisis would have dictated the 
application of the same decision and holding. 
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threat because it was made with reckless disregard for the terror that it would cause 

to others and affirmed his convictions. App.21-22. 

Mr. Taupier timely filed a petition for certification with the Connecticut 

Supreme Court, which denied his petition on July 7,2020. App.26. He now petitions 

this Court for a writ of certiorari. 

REASONS FOR GRANTING THE PETITION 

In the past five years, three members of this Court have urged the Court to 

clarify whether the First Amendment requires a state to prove a speaker's mental 

state to secure a conviction for a true threat and, if so, what mental state is required.4 

The Court also expressly reserved the question of what mental state the First 

Amendment requires in a true threats analysis in Elonis v. United States, 135 S.Ct. 

2001, 2013 (2015) so that it would correctly decide the question with the help of 

additional lower court opinions and full merits briefing by parties. Those additional 

lower court opinions have issued, and Mr. Taupier now squarely presents this 

important question for the Court's consideration. 

The Court's intervention is necessary for three reasons. First, a split of 

authority exists between the federal circuits and state courts of last resort. The 

consequences of this split are two-fold. The degree of protection that the First 

4 See Kansas v. Boettger, 140 S.Ct. 1956(Mem) (Jun. 22, 2020) (Thomas, J., dissenting 
from denial of certiorari) (urging the Court to decide what level of intent the First 
Amendment requires); Perez v. Florida, 137 S.Ct. 853(Mem), 855 (2017) (Sotomayor, 
J., dissenting from denial of certiorari) (same); Elonis v. United States, 135 S.Ct. 
2001, 2013-14 (2015) (Alito, J., concurring in part, dissenting in part) (same); id. at 
2018 (Thomas, J., dissenting) (same). 
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Amendment affords to a person's speech currently depends on their geographical 

location (i.e., in Connecticut or Kansas), and the degree of protection also depends on 

whether the person is charged in state or federal court (i.e., California state court or 

California federal court). Second, despite the split of authority, this Court's decision 

in Virginia v. Black, 538 U.S. 343 (2003) clearly establishes that a government must 

prove that a speaker specifically intended to communicate a threat. The Connecticut 

Appellate Court and the Connecticut Supreme Court erroneously concluded 

otherwise in this case. Third, the question that this petition presents has come to this 

Court multiple times since its decision in Black, and it continues to plague the state 

courts of last resort at a furious pace with some courts considering the question three 

or four times over the past three years. The state's universal adoption of statutes 

criminalizing true threats means that this question will continue to rise without end 

until this Court intervenes to settle it once and for all. 

Thus, Mr. Taupier respectfully requests the Court to grant this petition. 

I. A Split of Authority Between The Federal Circuits And State Supreme 
Courts Exists As To Whether The Court's Decision In Virginia v. Black 
Requires The Prosecution To Prove A Specific Intent To Threaten In Order 
To Secure A Conviction For Threatening. 

In Virginia v. Black, 538 U.S. 343, 359 (2003), a plurality of this Court stated 

that a true threat "encompass[es] those statements where the speaker means to 

communicate a serious expression of an intent to commit an act of unlawful violence 

to a particular individual or group of individuals." A total of eight justices agreed in 

principle with this definition. Id. at 368 (Scalia, J., concurring in part, concurring in 
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the judgment in part, and dissenting in part); id. at 385, 387 (Souter, J., Kennedy, J., 

Ginsburg, J., concurring in the judgment in part and dissenting in part). 

Blaclis language, however, has led to a vigorous disagreement among lower 

courts as to whether Black requires a prosecutor to prove that a speaker specifically 

intended to make a true threat or merely requires a prosecutor to prove that the 

speaker spoke with reckless disregard for causing the fear of violence. This 

disagreement has caused a substantial split of authority between numerous state 

courts of last resort including Connecticut's and the federal circuits. Other courts 

have declined to decide the question until this Court clarifies its Black holding. See 

People In Interest of R.D., 464 P.3d 717, 721 n.1 (Col. Jun. 1, 2020); Carrell v. United 

States, 165 A.3d 314, 324-35 (D.C. 2017). Thus, the Court's intervention is necessary 

to clarify Blaclis meaning. 

A. The Reckless Disregard Interpretation. 

The First, Fourth, Sixth, and Eleventh Circuits5 and six state courtsG have held 

that Black does not impose a burden to prove a specific intent to threaten on a 

prosecutor and have adopted a more general intent formulation that is commonly 

styled as reckless disregard. To the extent that the Connecticut Appellate Court took 

5 United States v. Clemens, 738 F.3d 1,10 (1st Cir. 2013); United States v. Martinez, 
736 F.3d 981,988 (11th Cir. 2013) vacated on other grounds, 135 S.Ct. 2798 (2015); 
United States v. Jeffries, 692 F.3d 473, 479-81 (6th Cir. 2012); United States v. 
White, 670 F.3d 498, 508 (4th Cir. 2012). 

G People v. Ashley, 2020 IL 123989, at *9 (Jan. 24, 2020); State v. Taupier, 330 Conn. 
149, 173 (2018); Major v. State, 301 Ga. 147, 151-52 (2017); People v. Lowery, 257 
P.3d 72, 77 (Cal. 2011); Hearn v. State, 3 So.3d 722, 739 n.22 (Miss. 2008); People v. 
Pilette, 2006 WL 3375200, at *6 (Mich. 2006) (per curiam). 
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a position in this case, it relied on the Connecticut Supreme Court's decision in State 

v. Taupier, 330 Conn. 149 (2018), which adopted the reckless disregard 

interpretation. The Taupier decision and the Fourth and Sixth Circuits' decisions in 

White and Jeffries respectively provide the clearest and most comprehensive 

reasoning for the reckless disregard interpretation. 

In United States v. White, 670 F.3d 498, 508 (4th Cir. 2012), the Fourth Circuit 

rejected a claim that Black imposed a specific intent element on all true threats 

prosecutions in the context of a criminal prosecution under 18 U.S.C. § 875(c). Relying 

on its statutory interpretation precedents, the Fourth Circuit held that § 875(c) was 

presumed to be a general intent crime, or a crime where the United States only 

needed to show that the defendant intentionally engaged in the crime's actus reus­

the transmission of a communication. White, 670 F.3d at 508. It then turned to this 

Court's language in Black, focusing on the operative clause "means to communicate." 

Id. at 508-09. The White court read this language very narrowly to reconcile it with 

its statutory interpretation precedents, interpreting it to mean "intends to 

communicate." Id. at 509. Thus, the White court conclude that the only burden that 

the government bore in terms of intent was to show that the defendant intended to 

communicate a statement. Id. at 509. 

The White court then addressed the dissent's arguments and the arguments of 

the Ninth Circuit that Black mandates proof of an intent to intimidate 01' threaten, 

thus creating a specific intent element. Id. at 510. First, the White court argued that 

Black did not establish a requirement of specific intent in all true threats 
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prosecutions, but rather was specifically addressing the elements of the Virginia 

statute at issue. Id. at 510. It pointed to BlacJ1s lack of specific examples of other 

statutes where this Court thought that a specific intent element might be required 

as supporting its conclusion that BlacJ1s specific intent language was context-specific. 

Second, the White majority argued that First Amendment law has always been 

objective and that a speaker's mens rea has never played a role in whether speech is 

constitutionally protected or not. Id. at 511 (citing FECv. Hils. Right to Life, Inc., 551 

U.S. 449, 468 (2007». In response to the dissent's rejoinder that this Court's 

defamation of public officials precedent required heightened, subjective mens rea 

elements in certain contexts, the White court argued that this Court's precedents only 

required reckless disregard, not specific intent. Id. at 511-12. 

The Sixth Circuit took a similar approach in United States v. Jeffries, 692 F.3d 

473, 480-81 (6th Cir. 2012). First, adopting the Fourth Circuit's reasoning in White, it 

held that BlacJ1s use of the phrase "means to communicate" only requires the 

government to show that the defendant intended to make a communication. Id. at 

480. Second, the Sixth Circuit also pointed out that Black specifically indicated that 

it was only addressing one type of true threat - intimidation. Id. at 480. Thus, the 

Sixth Circuit concluded that, while specific intent might be required for intimidation 

at best, Black does not require it for all types of true threats. Id. at 480. 

In 2018, the Connecticut Supreme Court adopted the reasoning of the Fourth 

and Sixth Circuits. See State v. Taupier, 330 Conn. 149, 170-173 (2018). In addition 

to adopting the identical reasoning of the Fourth and Sixth Circuits, the Connecticut 
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Supreme Court also pointed out that adopting a specific intent requirement would 

undermine the purpose behind the true threats exception - "protecting the targets of 

threats from the fear of violence." Id. at 173. The Connecticut Supreme Court did not 

elaborate in detail on this principle, but it clearly emphasized the state's interest in 

proscribing any speech that might engender the fear of violence. Id. at 173. Thus, the 

Connecticut Supreme Court affirmed Mr. Taupier's convictions under the reckless 

disregard standard mandated by Conn. Gen. Stat. § 53a-61aa(a)(3). 

On Mr. Taupier's second prosecution for speech critical of the Connecticut 

judiciary, the Connecticut Appellate Court relied wholly on the Connecticut Supreme 

Court's 2018 decision in affirming his five felony convictions. App.6 n.l. The 

Connecticut Supreme Court denied Mr. Taupier's subsequent effort to appeal, thus 

affirming its 2018 decision and the appellate court's application of it and solidifying 

its position in the split of authority. App.5-6. 

B. The Specific Intent Interpretation. 

The Ninth and Tenth Circuits7 and six state courts8 have held that Black 

requires the government to prove, in a true-threat prosecution, that the speaker 

intended to threaten. The Ninth and Tenth Circuits' decisions in Cassel and 

7 United States v. Cassel, 408 F.3d 622, 633 (9th Cir. 2005); United States v. 
Heineman, 767 F.3d 970, 975 (10th Cir. 2014). 
8 State v. Boettger, 310 Kan. 800, 813-15 (2019); Commonwealth v. Knox, 647 Pa. 
593,613 (2018); O'Brien v. Borowski, 461 Mass. 415, 425-27 (2012) abrogated on other 
grounds by Seney v. Morhy, 467 Mass. 58 (2014); State v. Miles, 15 A.3d 596, 599 (Vt. 
2011); State v. Grayhurst, 852 A.2d 491, 515 (R.I. 2004); State v. Taylor, 841 S.E.2d 
776, 813 (N.C. Ct. of Appeals, Mar 17, 2020) pending review in 847 S.E.2d 412 (N.C. 
Sept. 23, 2020). 



14 

Heineman respectively provide the clearest and most comprehensive reasoning for 

the specific intent interpretation of Black. 9 

In United States v. Cassel, 408 F.3d 622,631 (9th Cir. 2005), the Ninth Circuit 

held that Black clearly established that specific intent to threaten is an element of a 

true threat. The Cassel court focused on the natural reading of BlacJJs definition of a 

true threat: "the speaker means to communicate ... an intent to commit an act of 

unlawful violence." Cassel, 408 F.3d at 631 (quoting Black, 538 U.S. at 539-60). "A 

natural reading of this language embraces not only the requirement that the 

communication itself be intentional, but also the requirement that the speaker intend 

for his language to threaten the victim." Id. at 631. 

Having reached an interpretation of the language, the Cassel court turned to 

BlacJJs context and this Court's application of its definition of true threats. It first 

focused on the fact that Black ultimately held that the Virginia cross burning statute 

was unconstitutional "precisely because the element of intent was effectively 

eliminated by the statute's provision rendering anyburning of a cross on the property 

of another 'prima facie evidence of an intent to intimidate.'" Id. at 631. Thus, the 

Ninth Circuit concluded that the element of the speaker's intent was the 

determinative factor in a true threats inquiry. Id. at 632. Returning to BlacJJs plain 

language, the Cassel court then concluded that the intent described by this Court was 

the specific intent to threaten. Id. at 632-33. 

9 State v. Boettger, 310 Kan. 800 (2019) is equally helpful, but it merely echoes the 
reasoning of the Ninth and Tenth Circuits. Therefore, it will not be discussed at 
length herein. 
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Likewise, the Tenth Circuit reached the same conclusion by paying particular 

attention to Blaclis description of a true threat and this Court's application of its rule. 

United States v. Heineman, 767 F.3d 970, 976-77 (10th Cir. 2014). In addition to the 

language that the Ninth Circuit relied on in Cassel, the Tenth Circuit also relied on 

Blaclis language describing intimidation: "Intimidation in the constitutional 

proscribable sense of the word is a type of true threat, where a speaker directs a 

threat to a person or group of persons with the intent of placing the victim in fear of 

bodily harm or death." Heineman, 767 F.3d at 976-77 (quoting Black, 538 U.S. at 359-

60). The Tenth Circuit read this definition, especially the modifying clause, as being 

applicable to all true threats. Id. at 976, 978. The Heineman court then turned to 

Blaclis application. It pointed out that this Court clearly stated in Black that the 

inquiry should be into whether a particular cross burning was "intended to 

intimidate." Id. at 978 (quoting Black, 538 U.S. at 367) (internal quotation marks 

omitted). 

The Hieneman court then discussed the Sixth Circuit's decision in Jeffries. 

First, in response to its treatment of Black as solely an overbreadth opinion where 

the speaker's intent was irrelevant, the Heineman court pointed out that this Court 

invalidated the Virginia statute in Black on the grounds that it was unconstitutional 

to allow a jury to infer subjective intent solely on the actus reus of a crime. Id. at 980. 

Thus, it concluded that Black clearly indicated that a speaker's specific intent was a 

critical point of any true threats analysis. Id. at 980. Second, the Hieneman court 

acknowledged Jeffries concern that there was some ambiguity in Blaclis language, 
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but highlighted the fact that Black clearly established that a jury needed to be 

informed that the defendant does not need to intend to carry out the threat to return 

a guilty verdict on a true threat. Id. at 980. The only purpose such an instruction 

serves is to focus the jury on the speaker's specific intent: whether he intended to 

threaten or not. Id. at 980-81. Thus, the Tenth Circuit concluded that the government 

must prove specific intent in a true threats prosecution. Id. at 981. 

C. The Nature Of The Split And The Importance Of Resolving It. 

The importance of resolving this split of authority cannot be overstated. Not 

only is there a traditional split of authority involving federal circuits and state courts 

of last resort, but there are also unique jurisdictional splits that may l'ender speech 

constitutionally protected in state court and not protected in federal court even 

though it is uttered in the same state. 

Consider two examples. First, if Mr. Taupier spoke in California, California 

state law follows the reckless disregard standard, and, if he was charged in state 

court, it would not extend First Amendment protection to his speech. See People v. 

Lowery, 257 P.3d 72, 77 (Cal. 2011). The Ninth Circuit, however, follows the specific 

intent standard. See United States v. Cassel, 408 F.3d 622,633 (9th Cir. 2005) Thus, 

if Mr. Taupier was charged in California federal court, his speech would likely be 

protected because he did not have the specific intent to threaten anyone. Second, if 

Mr. Taupier spoke in Pennsylvania, Pennsylvania state law follows the specific intent 

standard, and, if he was charged in state court, his speech would likely be protected. 

See Commonwealth v. Knox, 647 Pa. 593, 613 (2018). The Fourth Circuit, however, 
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follows the reckless disregard standard. See United States v. Hi7:zite, 670 F.3d 498, 

508 (4th Cir. 2012). Thus, if Mr. Taupier was charged in Pennsylvania federal court, 

his speech would likely not be protected. 

Similarly, in this case, Mr. Taupier had uttered his speech in Massachusetts 

or Rhode Island, his speech would have been protected as both states follow the 

specific intent standard. See O'Brien v. Borowski, 461 Mass. 415, 425-27 (2012); State 

v. Grayhurst, 852 A.2d 491, 515 (R.I. 2004). 

The First Amendment's protections for speech should not vary based on locality 

or whether the federal government or a state is prosecuting the speaker. Nonetheless, 

they currently do. The current variance confuses lawyers and judges and makes it 

hopelessly impossible for an average person like Mr. Taupier to determine what 

speech he mayor may not be able to utter. Thus, the importance of resolving the split 

of authority and establishing one uniform standard is absolutely necessary and will 

provide clear guidance both to the average person and the lawyers who must advise 

them on what speech is constitutionally protected. Only this Court can resolve the 

split of authority, and Mr. Taupier urges the Court to grant his petition to do so. 

II. The Connecticut Appellate Court Erred by Assuming That The First 
Amendment Only Requires A Reckless Disregard For The Effect That 
Speech Will Have On Others. 

"If there is a bedrock principle underlying the First Amendment, it is that the 

government may not prohibit the expression of an idea simply because society finds 

the idea itself offensive or disagreeable." Texas v. Johnson, 491 U.S. 397, 414 (1989). 

When a statute proscribes and punishes speech without considering the speaker's 



18 

intended meaning, it may punish protected First Amendment expression simply 

because it is expressed with crude passion. The Connecticut Appellate Court, 

however, went out of its way to avoid any consideration of what Mr. Taupier intended 

by his Facebook posts. App.13 n.9. The Connecticut Appellate Court's avoidance of 

Mr. Taupier's intent, however, contradicts this Court's decision in Virginia v. Black 

where the Court held that '''[t]rue threats' encompass those statements where the 

speaker means to communicate a serious expression of an intent to commit an act of 

unlawful violence to a particular individual or group of individuals." 538 U.s. at 359 

(plurality opinion). 

There is no ambiguity in Blaclis language. A speaker must "mean" to 

communicate a serious expression of an intent to commit violence. "Mean" IS 

commonly defined as "To have as a purpose or an intention; intent; To design, intend, 

or destine for a certain purpose or end." American Heritage Dictionary of the English 

Language 1088-89 (5th ed. 2011); see also Webster's Third New Int'l Dictionary 1398 

(1993) ("to have in the mind [especially] as a purpose or intention"; "to have an 

intended purpose"). Thus, Blaclis language clearly indicates that only speech made 

with the specific intent to threaten a victim can be criminally punishable in a manner 

consistent with the First Amendment. The Court drove this point with its definition 

of "intimidation," which it described as a "type of a true threat:" "Intimidation in the 

constitutionally proscribable sense of the word is a type of true threat, where a 

speaker directs a threat to a person or group of persons with the intent of placing the 

victim in fear of bodily harm or death." Black, 538 at 359 (plurality opinion). 
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Even more illustrative of Blac](s rule is how this Court applied it. Black held 

that a statute that eliminated Virginia's burden to prove intent by declaring that any 

burning of a cross on another's property was prima facie evidence of an intent to 

intimidate was unconstitutional. Id. at 365. The reason for the Court's holding? "[T]he 

prima facie provision strips away the very reason why a State may ban cross burning 

with the intent to intimidate." Id. at 365. In other words, the Court clearly established 

that the element of intent determines whether speech is protected or criminally 

punishable. Id. at 365 ("The act of burning a cross may mean that a person is engaging 

in constitutionally proscribable intimidation. But that same act may mean only that 

the person is engaged in core political speech. The prima facie evidence provision in 

this statute blurs the line between these two meanings of a burning cross"). 

The Court then made it clear that a state must show specific intent. It began 

by discussing the history of cross burning and the various non-threatening intents 

behind the act. Id. at 365-66. It then noted that "a burning cross is not always 

intended to intimidate" and held that burning a cross could not be punished as a 

threat when it is not specifically intended to intimidate. Id. at 366-67. 

While the Court only issued a plurality opinion in Black, eight justices agreed 

with the specific intent formulation. Justice Scalia concurred with the plurality 

opinion on the portions discussed above, dissenting only because he thought that the 

Court was facially invalidating the entire statute. Id. at 368 (Scalia, J., concurring in 

part, concurring in the judgment in part, and dissenting in part). Justice Souter, 

joined by Justices Kennedy and Ginsburg, concurred in the plurality opinion on the 
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portions discussed above, dissenting only because they thought the Court should 

strike down the entire statute as facially unconstitutional. Id. at 385, 387 (Souter, J., 

concurring in the judgment in part and dissenting in part). Thus, Black clearly 

established a specific intent to threaten or intimidate element in the Court's true 

threat analysis.lo 

The Connecticut Appellate Court's complete disregard for Mr. Taupier's intent 

in its First Amendment analysis strays far afield from the Court's decision in Black, 

but, even assuming that it relied on the Connecticut Supreme Court's decision in 

State v. Taupier, 330 Conn. 149 (2018) to justify its decision, it still erred. The 2018 

Taupierdecision erred by only requiring a reckless disregard for the effect that speech 

will have on others. Taupier, 330 Conn. at 173-74. 

The 2018 Taupier decision construes Black in two ways. First, it reads Black 

as not limiting constitutionally permissible punishment to only instances where a 

speaker has a specific intent to intimidate or threaten. Id. at 171. Second, it concludes 

that Blac](s nature as an overbreadth decision meant that the Court did not address 

any specific mens rea standard but rather the complete lack of one. Id. at 172. 

10 Frederick Schauer, Intentions, Conventions, and the First Amendment, 55 Sup.Ct. 
Rev. 197,217 (2003) ("[I]t is plain that ... the Black majority ... believed that the First 
Amendment imposed upon Virginia a requirement that the threatener have 
specifically intended to intimidate."); Roger C. Hartley, Cross Burning-Hate Speech 
as Free Speech, 54 Cath. D.L.Rev. 1, 33 (2004) ("Black now confirms that proof of 
specific intent (aim) must be proved also in threat cases."); Lauren Gilbert, Mocking 
George: Political Satire as ((True Threat"in the Age of Global Terrorism, 58 D. Miami 
L.Rev. 843, 883-84 (2004). 
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The first construction fails for the reasons articulated previously as well as for 

the same reasons that the second conclusion fails. The second conclusion fails 

because, although Black was an overbreadth decision, Black did not limit its 

discussion to the overbreadth context. Specifically, Blacl1s plurality opinion applies 

a general First Amendment rule rather than an overbreadth analysis. See, e.g., 

Black, 538 U.s. at 367 ("The prima facie evidence provision in this case ignores all of 

the contextual factors that are necessary to decide whether a particular cross burning 

is intended to intimidate. The First Amendment does not permit such a shortcut"); 

id. at 366 (stating that the prima facie evidence provision "does not distinguish 

between with the purpose of creating anger or resentment and a cross burning done 

with the purpose of threatening or intimidating a victim"). Thus, Blacl1s analysis 

clearly demonstrates that specific intent was the touchstone. 

If the specific intent standard required by Black had been applied to Mr. 

Taupier's speech, the charges against him should have been dismissed because 

nothing in his Facebook comments indicated a specific intent to threaten anyone and 

Connecticut alleged no other facts to support an intent to threaten on his part. For 

that reason, the Connecticut Appellate Court wholly avoided any discussion of 

whether Mr. Taupier intended to threaten anyone. It is also reasonable to conclude 

that the Connecticut Appellate Court relied entirely on the Connecticut Supreme 

Court's 2018 Taupier decision for its decision to disregard Mr. Taupier's argument 

that the First Amendment required the state to prove that he specifically intended to 

threaten, and it is also reasonable to conclude that the Connecticut Supreme Court 
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relied on it in denying Mr. Taupim"s petition for review. For the reasons discussed 

above, the 2018 Taupier decision is erroneous, and its controlling effect on the 

proceedings in this matter have created the error that Mr. Taupier now petitions this 

Court to remedy. Thus, the Court's intervention is necessary to correct the 

Connecticut Supreme Court's and the Connecticut Appellate Court's erroneous 

reading of Black. 

III. This Question Has Recurred Consistently Since The Court's Decision In 
Black And It Will Continue To Recur Until The Court Establishes A 
Uniform Standard. 

Since the Court decided Elonis v. United States in 2015, thl'ee members of this 

Court have recognized the recurring nature of the question that this petition 

presents. ll In the five years since the Elonis decision, the Court has entertained at 

least four petitions for certiorari seeking review on the precise question that Mr. 

Taupier presents for its consideration now. 12 This petition represents the second time 

that Mr. Taupier has petitioned the Court for review of this question. See Taupier v. 

Connecticut, 139 S.Ct. 1188 (2019). These petitions come from states and defendants 

alike, underscoring the mutual interest from both sides of the bar in the Court's 

resolution of this question. 

II See Kansas v. Boettger, 140 S.Ct. 1956(Mem) (Jun. 22, 2020) (Thomas, J., 
dissenting from denial of certiorari); Perez v. Florida, 137 S.Ct. 853(Mem), 855 (2017) 
(Sotomayor, J., dissenting from denial of certiorari); Elonis v. United States, 135 S. Ct. 
2001, 2013-14 (2015) (Alito, J., concurring in part, dissenting in part); id. at 2018 
(Thomas, J., dissenting). 
12 Boettger, 140 S.Ct. 1956(Mem) (Jun. 22, 2020); Knox v. Pennsylvania, 139 S.Ct. 
1546 (2019); Taupier v. Connecticut, 139 S.Ct. 1188 (2019); Perez v. Florida, 137 S.Ct. 
853(Mem) (2017). 
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Further underscoring the recurring nature of this question is the number of 

courts - federal and state alike - that have confronted it since the Court decided 

Virginia v. Black. The number of decisions go beyond the undersigned's ability to fully 

calculate, but at least four federal circuits13 and countless state courts14 have 

considered the issue with some considering the question multiple times.l5 The 

number of times that the question has arisen is not surprising. The majority of the 

states and the federal government criminalize threats in various forms.16 Thus, the 

question will arise in every threats prosecution until this Court definitively decides 

it. The number of lower court decisions on this question and its certain recurrence 

favor the Court granting certiorari in this case to resolve this important question. 

13 United States v. White, 810 F.3d 212 (4th Cir. 2016); United States v. Heineman, 
767 F.3d 970 (10th Cir. 2014); United States v. Stewart, 411 F.3d 825 (7th Cir. 2005); 
United States v. Cassel, 408 F.3d 622 (9th Cir. 2005); Porter v. Ascension Parish Sch. 
Bd., 393 F.3d 608 (5th Cir. 2004). 
14 See, e.g., People v. Ashley, 2020 IL 123989 (Jan. 24, 2020); Commonwealth v. Knox, 
647 Pa. 593 (2018); Major v. State, 301 Ga. 147 (2017); State v. Moulton, 310 Conn. 
337 (2013); State v. Soboro!!, 798 N.W.2d 1 (Iowa 2011); State v. Miles, 15 A.3d 596 
(Vt. 2011); People v. Lowery, 257 P.3d 72 (Cal. 2011); Hearn v. State, 3 So.3d 722 
(Miss. 2008); State v. Curtis, 748 N.W.2d 709 (N.D. 2008); State v. Johnston, 127 P.3d 
707 (Wash. 2006). 
15 For examples of state courts that have considered the question multiple times, 
please consider State v. Lindemuth, 470 P.3d 1279 (Kan., Aug. 28, 2020); State v. 
Johnson, 310 Kan. 835 (2019); State v. Boettger, 310 Kan. 800 (2019); Haughwout v. 
Tordenti, 332 Conn. 559 (2019); State v. Taupier, 330 Conn. 149 (2018); State v. 
Moulton, 310 Conn. 337 (2013). 
16 See, e.g., Ala. Code § 13A-10-15 (West 2013); Ark. Code Ann. § 5-13-301 (West 
2013); Cal. Penal Code § 140 (West 2014); D.C. Code § 22- 407 (West 2013); Fla. Stat. 
Ann. § 836.10 (West 2013); Haw. Rev. Stat. § 707-716 (West 2013); Iowa Code Ann. § 
712.8 (West 2013); Mich. Compo Laws Ann. § 750.41li (West 2013); Okla. Stat. Ann. 
tit. 21, § 1378 (West 2013); Va. Code Ann. § 18.2-60 (West 2013); Wash. Rev. Code 
Ann. § 9.61.160 (West 2013); Wis. Stat. Ann. § 940.203 (West 2013). 
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CONCLUSION 

For the foregoing reasons, this Court should grant the petition for certiorari. 
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ginning of each opinion is the date the opinion will be pub­
lished in the Connecticut Law Journal or the date it was 
released as a slip opinion. The operative date for the be­
ginning of all time periods for filing postopinion motions 
and petitions for certification is the "officially released" 
date appearing in the opinion. 

All opinions are subject to modification and technical 
correction prior to official publication in the Connecticut 
Reports and Connecticut Appellate Reports. In the event of 
discrepancies between the advance release version of an 
opinion and the latest version appearing in the Connecticut 
Law Journal and subsequently in the Connecticut Reports 
or Connecticut Appellate Reports, the latest version is to 
be considered authoritative. 
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bound volumes of official reports are copyrighted by the 
Secretary of the State, State of Connecticut, and may not 
be reproduced and distributed without the express written 
permission of the Commission on Official Legal Publica­
tions, Judicial Branch, State of Connecticut. 
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STATE OF CONNECTICUT v. EDWARD F. TAUPIER 
CAC 42115) 

Keller, Prescott and Harper, Js. 

Syllabus 

Convicted, on a conditional plea of nolo contendere, of five counts of threat­
ening in the second degree in connection with posts he made on Face­
book that contained several threatening statements directed toward 
Superior Court judges and court employees, the defendant appealed. 
The defendant had been convicted of similar charges in 2014 in connec­
tion with sending a threatening e-mail to a Superior Court judge during 
his contentious divorce proceedings. In 2017, while on house arrest and 
while his appeal from his prior conviction was pending in our Supreme 
Court, the defendant posted several statements on Facebook that threat­
ened the Cromwell Police Department and called for the lulling of judges 
and COUlt employees and the arson of courthouses. The trial court denied 
the defendant's motion to dismiss, concluding that a jury reasonably 
could find that the defendant's statements, in light of the context in 
which they were made, were not protected by the first amendment 
because they were advocacy directed at inciting or producing imminent 
lawless action and were likely to do so and because the statements 
constituted true threats. On appeal to this court, the defendant claimed 
that the trial court improperly denied his motion to dismiss because 
the statements were not true threats and, thus, were constitutionally 
protected free speech. Held that the trial court properly denied the 
defendant's motion to dismiss, as there was probable cause to support 
continuing a constitutional prosecution against the defendant under 
each count for threatening to commit a crime of violence in reckless 
disregard of the risk of causing such terror; the uncontested facts in 
the record, viewed in the light most favorable to the state, would allow 
a person of reasonable caution to believe that at least five of the defen­
dant's statements were highly likely to be perceived by a reasonable 
person as serious threats of physical harm, the defendant's history of 
having a contentious relationship with certain judges and judicial 
employees, his prior conviction for similar threats, the details contained 
in the defendant's statements that illustrated how seriously he consid­
ered exacting revenge against those affiliated with the court system, 
the reactions to the defendant's statements, especially that of a court 
employee identified in one of the statements, who immediately repOlted 
the post to the authorities on the same day he discovered the posts, 
and the defendant's failure to express contrition for his statements 
thereafter and his additional statements of hostility toward Superior 
Court judges and court employees supported a determination that the 
statements reasonably could be interpreted as serious expressions of 
intent to inflict harm against judges and court employees. 

Argued October 15, 2019-officially released June 9, 2020 

Proced1lraZ Hist01Y 

Information charging the defendant with five counts 
each of the crimes of inciting injury to person or prop­
erty and threatening in the second degree, brought to 
the Superior Court in the judicial district of New Lon­
don, geographical area number ten, where the court, 
Green, J., denied the defendant's motion to dismiss; 
thereafter, the state entered a nolle prosequi as to the 
charges of five counts of inciting injury to person or 
property; subsequently, the defendant was presented 
to the court, Carrasquilla, J., on a conditional plea of 
nolo contendere to five counts of threatening in the 
second degree; judgment of guilty in accordance with 
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the plea, from which the defendant appealed to this 
comt. Affirmed. 

Nmman A. Pattis, for the appellant (defendant). 

Mitchell S. BTody, senior assistant state's attorney, 
with whom, on the brief, were MichaelL. Regan, state's 
attorney, and David J. Smith, supervisory assistant 
state's attorney, for the appellee (state). 
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Opinion 

PRESCOTI, J. This case asks us to apply the "true 
threats" doctrine to assess whether the first amendment 
protects from criminal prosecution a person who 
posted on Facebook a series of statements that, among 
other things, advocated the killing of judges and the 
arson of courthouses. We conclude that, under the cu:­
cumstances of this case, such statements constituted 
true threats for which an individual may be convicted 
without violating his right to free speech. 

The defendant, Edward F. Taupier, appeals from the 
judgment of conviction, rendered after a conditional 
plea of nolo contendere, of five counts of threatening 
in the second degree in violation of General Statutes 
§ 53a-62. On appeal, the defendant claims that the trial 
court improperly denied his motion to dismiss the 
charges because his statements were protected speech 
under the first amendment to the United States constitu­
tion and article first, § 4, of the Connecticut constitu­
tion. Because we determine that at least five of the 
defendant's statements constituted "true tlu'eats" as a 
matter of law and, thus, were not protected speech, we 
conclude that the court properly declined to dismiss 
the charges to which the defendant pleaded nolo con­
tendere and that the defendant's conviction must be 
affinned. 

The following procedural history and facts are rele­
vant to the defendant's claim. The defendant has been 
involved for some time in a highly contentious mruital 
dissolution proceeding in the family court involving, 
among other things, a custody dispute relating to the 
defendant's minor children. In the course of that pro­
ceeding, the defendant sent, in 2014, a tlu'eatening 
e-mail to other individuals regarding Judge Bozzuto, the 
presiding judge in his case. That e-mail contained the 
following statements: "(1) [t]hey can steal my kids from 
my cold dead bleeding cordite filled fists . . . as my 
[sixty] round [magazine] falls to the floor and [I'm] dying 
as I change out to the next [thirty rounds]; (2) [Bo ]zzuto 
lives in [W]atertown with her boys and [n]anny ... 
there [are] 245 [yards] between her master bedroom 
and a cemetery that provides cover and concealment; 
and (3) a [.308 caliber rifle] at 250 [yards] with a double 
pane drops [one-half inch] per foot beyond the glass 
and loses [7 percent] of [foot pounds] of force [at] 250 
[yards]-nonarmor piercing ball ammunition .... " 
(Internal quotation mru'ks omitted.) State v. Taupier, 
330 Conn. 149, 156-57, 193 A.3d 1 (2018), cert. denied, 

U.S. ,139 S. Ct. 1188, 203 L. Ed. 2d 202 (2019). 

As a result of this e-mail, the defendant, after a trial 
to the court, was convicted of threatening in the first 
degree in violation of General Statutes § 53a-61aa (a) 
(3), two counts of disorderly conduct in violation of 
General Statutes & 53a-182 ( a') (21. and breach of the Ann f) 



peace in the second degree in violation of General Stat­
utes § 53a-181 (a) (3). Id., 154. Our Supreme Court sub­
sequently affirmed the defendant's conviction after 
rejecting his claims that the statements contained in 
his e-mail were constitutionally protected free speech. 
Id., 155. 

While he was on house arrest and his appeal from 
his plioI' conviction was pending in our Supreme Court, 
the defendant, in January, 2017, posted on Facebook 
the statements for which he ultinlately was convicted 
in the present case. Those statements will be described 
in detail later in this opinion. 

With respect to those statements, on August 10, 2017, 
the state obtained a warrant charging the defendant 
with five counts of inciting injury to person or property 
in violation of General Statutes § 53a-179a and five 
counts of threatening in the second degree in violation 
of § 53a-62. Following the defendant's arrest and 
arraignment on these charges, the defendant filed, pur­
suant to Practice Book § 41-8 (5), (8) and (9), a motion 
to dismiss the charges against him. See also General 
Statutes § 54-56. In his motion, the defendant asserted 
that the statements he posted on Facebook were consti­
tutionally protected speech, pursuant to the first and 
fourteenth amendments to the United States constitu­
tion and article first, § 4, of the Connecticut constitu­
tion. 1 Specifically, he contended that, as a matter of 
law, his statements did not lise to the level of advocacy 
of imminent lawless action as defined in Brandenburg 
v. Ohio, 395 U.S. 444, 447-48, 89 S. Ct. 1827, 23 1. Ed. 
2d 430 (1969), or "true threats" as defined in Virginia 
v. Black, 538 U.S. 343, 359-60, 123 S. Ct. 1536, 155 L. 
Ed. 2d 535 (2003). 

On February 8,2018, the court conducted a healing 
on the defendant's motion to dismiss. At that healing, 
no witnesses testified. The defendant represented that, 
for purposes of adjudicating his motion to dismiss, he 
did not contest the facts that were contained in the 
affidavit accompanying the arrest warrant (affidavit). 
Accordingly, the court relied solely on the averments 
contained in the affidavit to assess whether the defen­
dant's statements on Facebook were constitutionally 
protected. 

In a memorandum of decision dated May 23, 2018, 
the court denied the motion to dismiss. In doing so, the 
court construed the facts in the light most favorable to 
the state. The court also separately analyzed the factual 
averments contained in the affidavit as they related to 
the five counts of inciting and as they related to the 
five counts of threatening in the second degree. The 
court ultimately concluded that a jury reasonably could 
find that the defendant's statements, in light of the con­
text in which they were made, were not protected by 
the first amendment because they (1) were advocacy 
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action and were likely to do so, and (2) they constituted 
true threats. 

The defendant and the state subsequently entered 
into a plea agreement that was accepted by the court 
on September 5,2018. Pursuant to that agreement, the 
state entered a nolle prosequi on each of the five counts 
of inciting and the defendant pleaded nolo contendere 
to five counts of threatening in the second degree, con­
ditioned on the defendant retaining his right to appeal 
the court's denial of his motion to dismiss the charges. 
See Practice Book § 61-6 (a) (2) (A). The court accepted 
the defendant's conditional plea of nolo contendere 
after concluding that the prior lUling on the defendant's 
motion to dismiss would be dispositive of the case. 
The COUlt, in accordance with the plea agreement, then 
imposed on the defendant a total effective sentence of 
five years of incarceration, execution suspended after 
four months, and three years of probation. This 
appeal followed. 

I 

The defendant's principal claim2 on appeal is that the 
court improperly denied his motion to dismiss because 
the statements contained in the affidavit were not tlUe 
threats and, thus, were constitutionally protected free 
speech. We disagree. 

The affidavit sets forth the following relevant facts: 
"2. That on Wednesday, January 25, 2017, Superior 
Court Chief Judicial Marshal Relford Ward of the U]udi­
cial [d]istrict of [Middlesex] contacted the Connecticut 
State Police Troop F in Westbrook to request an [i ]nves­
tigation into communications received by court staff 
that they believed to be threatening in nature. 

"3. That on Wednesday, January 25, 2017 . . . 
Trooper First Class Reid . . . met with and inter­
viewed Chief Clerk Jonathan Field ofthe U]udicial [d]is­
trict of [Middlesex]. Field reported that on Wednesday, 
January 25,2017, at approximately [12 p.m.] he received 
a phone call from a concerned citizen regarding Face­
book posts [he or she] had viewed and found to cause 
concern for Field and others at the court and [the] 
Cromwell Police Depmtment. Field said the concerned 
citizen identified the posts [to be] from the Facebook 
profile of Edward Taupier. . . . Field reported that 
upon reading the posts, he found them to be very dis­
turbing and he stated he considered the posts to be 
a threat to his own safety and possibly to others at 
Middlesex Judicial District Court. . . . 

"4 .... Detective Dunham searched the name 
'Edward Taupier' on Facebook and was able to locate 
and view the profile page that contained the posts . . . 
of concern to Field: 'I JUST GOT NOTICE OF CON­
TEMPT FROM THE STATE [WEBSITE] WITHOUT 
GETTING OFFICIAL SERVICE .... I GUESS THE 
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OFFICE (JOE BLACK - JONATHAN FIELD) DON'T 
NEED TO GET OFFICIAL SERVICE TO SCHEDULE A 
HEARING. THIS IS WHY WE NEED TO START KILL­
ING WITH LOVE THOSE THAT VIOLATE THE CIVIL 
RIGHTS OF SOCIETY THAT ARE JUDGES WHO HAP­
PEN TO PRACTICE THE JEWISH FAITH' (posted [on 
January 9, 2017]) 'CROMWELL POLICE DUPED BY 
MENTALLY ILL EX TO THINK CHILDREN ARE 
ENDANGERED. . . . THEY SAY THEY DON'T NEED 
WARRANTS TO COME IN HOME. ... POLICE 
DON'T NEED WARRANTS, THEY WILL NEED BODY 
BAGS NEXT TIME.' (posted [on January 8,2017]) KILL 
COURT EMPLOYEES AND SAVE THE COUNTRY .... 
Stop driving the SUV and save a planet . . . this is 
what a liberal would say ... .' (posted [on January 9, 
2017]). This post also included a reply from 'Edward 
Taupier' that was a repost of an 'internet meme' (photo­
graph with words or phrases) that referenced Judge 
Elizabeth Bozzuto. The content of the 'internet meme' 
includes the text 'JUDGE BOZZUTO FOR LIBERTY 
TREE CHALLENGE' 'The tree of liberty must be 
refreshed from time to time with the blood of patriots 
and tyrants. Thomas Jefferson' The comment, added 
above the picture [of] 'Edward Taupier,' is 'Nominate 
Judge Bozzuto to Liberty Tree Refreshment Challenge. 
Spill some blood, save a tree!' 

"5 .... 'Edward Taupier's' post on [January 9,2017, 
states], 'I JUST GOT NOTICE OF CONTEMPT FROM 
THE STATE [WEBSITE] WITHOUT GETTING OFFI­
CIAL SERVICE . . . I GUESS THE JEWS THAT RUN 
THE MIDDLETOWN [CLERK'S] OFFICE (JOE BLACK 
- JONATHAN FIELD) DON'T NEED TO GET OFFICIAL 
SERVICE TO SCHEDULE A HEARING. THIS IS WHY 
WE NEED TO START KILLING JUDGES ... .' [This 
post] suggests [inflicting] violence against judges and 
a follower ('Jennifer Mariano') of 'Edward Taupier' 
agreed to join him by responding 'I had someone else 
in mind, but we can start with the judges.' 

"6. That Detective Dunham viewed numerous posts 
and comments on 'Edward Taupier's' Facebook profile 
page from the present going back as far as December 
15, 2016, that call for 'killing judges,' 'burning courts' 
and advocating violence against court employees'. . . . 

*** 
"13. That Facebook records showed several concern­

ing posts, some threatening in nature that this affiant 
observed by reviewing the Facebook records under the 
screen name of Edward Taupier. The posts observed 
on January [8] and January [9], 2017 were previously 
identified by Detective Dunham and Trooper First Class 
Reid. The posts on January [6], [11], [12], [13] and [14] 
were newly identified. 

"14. That on January [6], 2017, at [12:34:59 a.m.], the 
followim! messal:!e was Dosted on TauDier's Facebook. Ann R 



'856 days [as a] political plisoner by Dan Fucktard Mal­
loy - with [J]udge Gold and Brenda Hans.' . . . 

"16. That also on January [8], 2017, at [9:43:29 p.m.], 
Edward Taupier added [seven] new photographs onto 
his Facebook account with the following message 
'Cromwell Police duped by mentally ill ex to think chil­
dren are endangered . . . . They say they don't need 
wanants to come in home. . . . Police don't need war­
rants, they will need body bags next time.' These photo­
graphs were added to the time line photos and contained 
an upload IP address . . . . These photographs 
appeared to be of Edward Taupier, his two kids and 
their dog. 

"17. That on January [9], 2017 at [5:04:28 p.m.] the 
user 'Edward Taupier' . . . posted the following text 
on his Facebook account. 'I just got notice of contempt 
from the state [website] without getting official service, 
I guess the [J]ews that nm the Middletown [clerk's] 
office (Joe Black - Jonathan Field) don't need to get 
official service to schedule a heating . . . . This is why 
we need to statt killing judges . . . .' This post received 
a response at [5:07:21 p.m.] from user Jennifer Maliano 
. . . who stated, 'I had someone else in mind, but we 
can start with the judges.' This post followed with a 
posted status at [5:06:08 p.m.] that stated the following: 
'I just got notice of contempt from the state [website] 
getting official service .... I guess the [J]ews that 
run the Middletown [clerk's] office (Joe Black - Jona­
than Field) don't need to get official service to schedule 
a hearing . . . this is why we need to start killing with 
love those that violate the civil lights of society that 
are judges who happened to practice the [J]ewish faith . 
. . .' This post followed a response at [5:06:46 p.m.] 
from user Edward Taupier . " stating 'kill court 
employees and save the country. . . . stop dliving the 
SUV and save a planet. . . . this is what a liberal would 
say . . . .' This post received a response from user 
Adlienne Baumgattner ... at [5:07:29 p.m.] stating 
'for that comment [E]d you no doubt could get arrested 
[and] also [have it] use[d] against you in [your] custody 
case.' User Adlienne Baumgartner continued with 
another response that stated, 'you really should either 
edit or delete that.' User Edward Taupier . . . 
responded at [5: 13:56 p.m.] by posting Free Speech con­
taining the Internet meme of Judge Bozzuto for libelty 
tree challenge. 

"18. That on January [11],2017, at [8:07:45 p.m.] user 
Edward Taupier . . . posted the following text: 'I was 
given [five years] for disturbing [the] peace ... no 
judicial retaliation in [Connecticut] with Li]udges ... 
[by the way, Judge] Devlin said he felt sorry for the 
cop . . . and wanted to make it light despite the girl 
and her family wanting the maximum ... [I'm] on $1.3 
[million] bond for disturbing the peace . . . kill every 
()nf' ()f thf'Sf' inrlp'f's' Ann q 



"19. That on January [12], 2017 at [3:28:17 p.m.] user 
Edward Taupier . . . posted the following text 'we the 
public have no tlust in the [Connecticut] judiciary ... 
time to burn the courts down!!' 

"20. That on January [13], 2017, at [1:27:57 a.m.] the 
following posted status appeared on Taupier's Face­
book page 'News flash I am incarcerated-house arrest 
for 860+ days, like DT-Rip.' This was followed by a 
response from user Edward Taupier . . . stating 'for 
disturbing peace on 1.3 million dollar bond.' User 
Edward Taupier continued and stated '[J]udge David 
[P.] Gold lives in Middlefield . . . if you want to ask 
him why at his house.' 

"21. That on January [14], 2017, at [1:57:35 p.m.] the 
following memory was shared from two years ago on 
Taupier's Facebookpage. '[Connecticut] courts destroy 
this every sec of every day! . . . The family COUlts in 
[Connecticut] are run by Beth Bozzuto, the mother [of] 
destroying families across the state! Time to burn down 
the COUlts.' 

"22. That according to the State of [Connecticut] Judi­
cial [Branch] website Edward Taupier was found guilty 
by a mury on October [2], 2015, for threatening [in the 
first] [d]egree, [two counts of] [d]isorderly [c]onduct 
. . . and [b]reach of [the] [p]eace [in the second] 
[d]egree. 

"23 .... Vanessa Valentin, who is Edward Taupier's 
[p ]robation [0 ]fficer . .. confirmed that the Face­
book posting on Taupier's Facebook page on January 
[13], 2017, was correct regarding the days mentioned 
in his posted status for the house arrest. Valentin also 
confirmed that Judge Gold was the sentencing judge 
in Taupier's criminal case. . . 

* * * 
"27. That an inquiry into the protection order registry 

indicated an active protection order against Edward 
Taupier. The order was effective as of [January 15, 2016] 
and listed Judge Elizabeth Bozzuto as the protected 
person. The protection order did not have a set expira­
tion date. The conditions of the protective order were 
[the following]: Do not assault, threaten, abuse, harass, 
follow, interfere with, or stalk the protected person 
(CTOl). Stay away from the home of the protected per­
son and wherever the protected person shall reside 
(CT03). Do not contact the protected person in any 
matter, including by written, electronic or telephone 
contact, and do not contact the protected person's 
home, workplace or others with whom the contact 
would be likely to cause annoyance or alalm to the 
protected person (CT05). . . . 

*** 
"35. That this affiant believes Facebook posts on Jan- Ann 1 () 



January [14], 2017 were threatening in nature. These 
posts threaten the Cromwell Police Department, call 
for the killing of judges, court employees and [the] 
burning of . . . courts. This affiant also believes that 
these posts advocate, encourage and incite violence 
against persons and propelty. In addition, Edward Tau­
pier has been previously arrested for similar climes, 
[including] [t]hreatening [in the first] [d]egree, [d]isor­
derly [c]onduct and [b]reach of [the] [p]eace [in the 
second] [d]egree by the [s]tate [p]olice. 

"36. That a State Police Record Check (SPRC) 
showed the following arrest and convictions for Edward 
Taupier ... [t]hreatening [in the first] [d]egree, [two 
counts of] [d]isorderly [c]onduct ... and [b]reach of 
[the] [p]eace [in the second] [d]egree. 

"37. That based on the aforementioned facts and cir­
cumstances, the affiant believes that probable cause 
[exists] and requests that an arrest warrant be issued 
for Edward Taupier . . . charging him with inciting 
[i]njury to [p]ersons [in] violation of [§] 53a-179a (5 
counts) and [t]hreatening [in the second degree in] vio­
lation of [§] 53a-62 (5 counts)."3 (Emphasis added.) 

A 

We begin our analysis with the standard of review 
applicable to the defendant's claim. The defendant's 
"motion to dismiss . . . properly attacks the jurisdic­
tion of the court, essentially asserting that the [state] 
cannot as a matter of law and fact state a cause of 
action that should be heard by the court. . . . Accord­
ingly, [o]ur review of the trial court's ultimate legal 
conclusion and resulting [decision to deny] ... the 
motion to dismiss [is] de novo." (Citations omitted; 
internal quotation marks omitted.) State v. CYT, 291 
Conn. 49, 56, 967 A.2d 32 (2009); see also State v. Pelella, 
327 Conn. 1, 9n.9, 170A.3d647 (2017) (affording plenary 
review to trial court's decision to grant defendant's 
motion to dismiss). With respect to a motion to dismiss 
in a criminal case on the ground that the conduct alleged 
by the state is protected as free speech, our Supreme 
Court also has stated: "The standard to be applied in 
determining whether the state can satisfy this burden 
in the context of a pretrial motion to dismiss under 
General Statutes § 54-56 and Practice Book § 41-8 (5) 
is no different from the standard applied to other claims 
of evidentiary sufficiency. General Statutes § 54-56 pro­
vides that [a]ll courts having jUlisdiction of criminal 
cases ... may, at any time, upon motion by the defen­
dant, dismiss any information and order such defendant 
discharged if, in the opinion of the COUlt, there is not 
sufficient evidence or cause to justify the bringing or 
continuing of such information or the placing of the 
person accused therein on trial. When assessing 
whether the state has sufficient evidence to show proba­
ble cause to support continuing prosecution [following 
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the proffered [evidence], and draw reasonable infer­
ences from that [evidence], in the light most favorable 
to the state. . . . The quantum of evidence necessary 
to [overcome a motion to dismiss] . . . is less than the 
quantum necessary to establish proof beyond a reason­
able doubt at trial .... In [ruling on the defendant's 
motion to dismiss], the court [must] determine whether 
the [state's] evidence would warrant a person of reason­
able caution to believe that the [defendant had] commit­
ted the crime. . . . Thus, the trial court must ask 
whether the evidence would allow a person of reason­
able caution, viewing the evidence presented in the light 
most favorable to the state, to believe that the statement 
at issue was highly likely to be perceived by a reason­
able person as a serious threat of physical harm. If that 
evidence would support such a finding-regardless of 
whether it might also support a different conclusion­
then the motion to dismiss must be denied." (Citations 
omitted; emphasis omitted; footnote omitted; internal 
quotation marks omitted.) State v. PeleUa, supra, 327 
Conn. 18-19. 

Although the state agrees that this court should 
engage in plenary review of the trial court's ultimate 
conclusion that the defendant's speech constituted true 
threats that were not protected by the first amendment, 
it asserts that the trial court's "factual findings" in this 
case are subject to the "clearly elToneous" standard of 
review that is typically employed to review a trial court's 
findings of fact. We are not persuaded by the state's 
assertion. 

In this case, the trial court did not make any findings 
of fact. The COUlt did not hear any testimony at the 
hearing on the motion to dismiss and did not make any 
credibility determinations. Instead, the court engaged 
in a legal review of the uncontested factual averments 
contained in the affidavit, viewed in the light most favor­
able to the state, in order to determine whether a person 
of reasonable caution could view the defendant's state­
ments as true threats. In these circumstances, the 
clearly elToneous standard simply does not apply and 
no deference to the trial court's recitation of the facts 
is required.4 See State v. Lewis, 273 Conn. 509, 516-17, 
871 A.2d 986 (2005) ("[a]lthough we generally review 
a trial court's factual findings under the 'clearly errone­
ous' standard, when a trial COUlt makes a decision based 
on pleadings and other documents, rather than on the 
live testinlony of witnesses, we review its conclusions 
as questions of law"); see also State v. PeleUa, supra, 
327 Conn. 9 n.9 (engaging in de novo review of facts 
where trial court not required to make any credibility 
or other factual findings). 

We also highlight two issues regarding the record 
in this case that make our review of the defendant's 
conviction more difficult. First, the affidavit in the 
rp('nrrl rp('itp~ ~nnrnYim~tplv tpn ~t~tpmpnts th~t tJ1P Ann 1? 



defendant made on Facebook. The record is unclear, 
however, regarding which five statements recited in 
the affidavit constitute the statements on which the 
defendant was convicted of five counts of threatening 
in the first degree.5 Accordingly, in our view, as long 
as we are able to conclude that the affidavit recites five 
statements made by the defendant that can be charac­
terized as true threats, it is of no moment that other of 
the defendant's statements recited in the affidavit do 
not lise to the level of a true threat. Counsel for the 
defendant conceded as much during oral argument to 
this court. 6 

Second, the record also is unclear as to the statutory 
sUbsection and subdivision of § 53a-62 under which the 
defendant was charged and convicted.7 When the court 
put the defendant to plea and conducted its plea canvass 
of him, neither the comt nor the defendant specified 
that he was pleading nolo contendere to a particular 
statutory subsection or subdivision of § 53a-62.8 In addi­
tion, the information did not specify the subsection or 
subdivision of § 53a-62 under which the state charged 
the defendant. Accordingly, in light of the defendant's 
failure to clarify with the trial court the subsection or 
subdivision of § 53a-62 to which he was pleading nolo 
contendere, this comt must affirm his conviction if we 
determine that at least five of the statements desclibed 
in the affidavit can be characterized as unprotected true 
threats prohibited by any subsection or subdivision of 
§ 53a-62. 

For purposes of our analysis, we assess whether the 
defendant's five statements constituted unprotected 
true threats under § 53a-62 (a) (2) (B).9 This means that 
we must assess whether there was probable cause to 
support continuing a constitutional prosecution against 
the defendant under each count for "threaten[ing] to 
commit [a] crime of violence in reckless disregard of 
the risk of causing such terror . . . ." General Statutes 
§ 53a-62 (a) (2) (B). 

B 

Having established this court's standard of review 
and having addressed other issues germane to our 
review of the defendant's claim on appeal, we now 
consider the merits of the defendant's claim that the 
trial court improperly denied his motion to dismiss 
because his statements were not true threats as a matter 
of law and were, indeed, protected speech under the 
first anlendment to the United States constitution. In 
essence, the defendant argues that none of the state­
ments that he made that are set forth in the affidavit 
constitute true threats because an objective listener 
would not readily interpret these statements to be true 
threats. lo Moreover, the defendant asselts that the court 
improperly denied his motion to dismiss because the 
affidavit, even when viewed in the light most favorable 
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caution to believe that at least five of his statements 
were highly likely to be perceived by a reasonable per­
son as a serious threat of physical harm. We are not per­
suaded. 

We begin with a review of the first amendment princi­
ples applicable to statutes that climinalize threatening 
speech. "The [f]irst [almendment, applicable to the 
[sltates through the [f]ourteenth [almendment, pro­
vides that Congress shall make no law . . . abridging 
the freedom of speech. The hallmark of the protection 
of free speech is to allow free trade [of] ideas-even 
ideas that the overwhelming majOlity of people might 
find distasteful or discomforting .... Thus, the [f]irst 
[almendment ordinarily denies a [sltate the power to 
prohibit dissemination of social, economic and political 
doctrine [thatl a vast majority of its citizens believes 
to be false and fraught with evil consequence. . . . 

"The protections afforded by the [f]irst [almendment, 
however, are not absolute, and we have long recognized 
that the government may regulate certain categories of 
expression consistent with the [c lonstitution. . . . The 
[f]irst [almendment permits restrictions [onl the con­
tent of speech in a few limited areas, which are of such 
slight social value as a step to truth that any benefit 
that may be derived from them is clearly outweighed 
by the social interest in order and morality." (Internal 
quotation marks omitted.) Haughwout v. Tordenti, 332 
Conn. 559, 570, 211 A.3d 1 (2019). 

"Thus, for example, a [s ltate may punish those words 
[thatl by their very utterance inflict injury or tend to 
incite an immediate breach of the peace. . . . Further­
more, the constitutional guarantees of free speech and 
free press do not permit a [s ltate to forbid or proscribe 
advocacy of the use of force or of law violation except 
[whenl such advocacy is directed to inciting or produc­
ing imminent lawless action and is likely to incite or 
produce such action .... [Tlhe [f]irst [almendment 
also permits a [sltate to ban a true threat." State v. 
KrijgeT, 313 Conn. 434, 449, 97 A.3d 946 (2014). 

"[Tlrue tlu'eats . . . encompass those statements 
[tlu'ough whichl the speaker means to communicate a 
serious expression of an intent to commit an act of 
unlawful violence to a particular individual or group of 
individuals. . . . The speaker need not actually intend 
to carry out the threat. Rather, a prohibition on true 
threats protect[s 1 individuals from the fear of violence 
and from the disruption that fear engenders, in addition 
to protecting people from the possibility that the threat­
ened violence will occur. . . . 

"[Wle must distinguish between true threats, which, 
because of their lack of communicative value, are not 
protected by the first amendment, and those statements 
that seek to communicate a belief or idea, such as 
nolitical hvnerbole or a mere ioke. which are nrotected. Ann 14-



· . . In the context of a threat of physical violence, 
[w]hether a palticular statement may properly be con­
sidered to be a [true] threat is governed by an objective 
standard-whether a reasonable person would foresee 
that the statement would be interpreted by those to 
whom the maker communicates the statement as a seri­
ous expression of intent to harm or assault. . . . 
[A]lleged threats should be considered in light of their 
entire factual context, including the surrounding events 
and reaction of the listeners. . . . 

"[T]o ensure that only serious expressions of an 
intention to commit an act of unlawful violence are 
punished, as the first amendment requires, the state 
[actor] must do more than demonstrate that a statement 
could be interpreted as a threat. When . . . a statement 
is susceptible of varying interpretations, at least one of 
which is nonthreatening, the proper standard to apply 
is whether an objective listener would readily interpret 
the statement as a real 01' true thTeat; nothing less is 
sufficient to safeguaTd the constitutional guarantee of 
freedom of expression. To meet this standard [the state 
actor is] required to present evidence demonstrating 
that a reasonable listener, familiar with the entire fac­
tual context of the defendant's statements, would be 
highly likely to interpret them as communicating a genu­
ine threat of violence rather than protected expression, 
however offensive or repugnant." (Citations omitted; 
emphasis added; internal quotation marks omitted.) 
Haughwout v. Tordenti, supra, 332 Conn. 571-72. In 
detennining whether an objective listener or reader 
would consider a statement to be a true threat, our 
inquiry is more dependent on whether the statement 
reasonably could be interpreted as a serious expression 
of intent to inflict harm rather than whether the state­
ment conveys an intent to imminently inflict harm. See 
State v. Pel ella, supra, 327 Conn. 11-17. 

In analyzing whether the trial court properly denied 
the defendant's motion to dismiss, we consider the fol­
lowing five statements that the defendant made in Janu­
ary, 2017, and that are described in the affidavit: (1) 
his January 9, 2017 Facebook post, in which he, in part, 
stated, "THIS IS WHY WE NEED TO START KILLING 
WITH LOVE THOSE THAT VIOLATE THE CML 
RIGHTS OF SOCIETY THAT ARE JUDGES WHO HAP­
PEN TO PRACTICE THE JEWISH FAITH"; (2) his Janu­
ary 9, 2017, Facebook post, in which he, in part, stated, 
"KILL COURT EMPLOYEES AND SAVE THE COUN­
TRY"; (3) his January 11, 2017 Facebook post, in which 
he, in part, stated "kill everyone of these judges"; (4) 
his January 12, 2017 Facebook post, in which he, in 
part, stated, "time to burn the courts down!!"; and (5) 
his January 14, 2017 Facebook post, in which he, in 
part, stated, "[t]ime to burn down the comts."ll In sum, 
these five statements consist of alleged threats to kill 
judges and court employees and to burn courthouses. Ann 1 1') 



statements, viewed in the light most favorable to the 
state, reasonably could be interpreted by themselves 
as selious expressions of the defendant's intent to inflict 
harm against judges and court employees. 

We are mindful, however, that "a determination of 
what a defendant actually said is just the beginning of 
a threats analysis. Even when words are threatening 
on their face, careful attention must be paid to the 
context in which those statements are made to deter­
mine if the words may be objectively perceived as 
threatening." State v. Kl'ijgeT, supra, 313 Conn. 453. 
Thus, our Supreme Court has stated that "[a]lleged 
threats should be considered in light of their entire 
factual context . . . ." (Internal quotation marks omit­
ted.) State v. PeleUa, supra, 327 Conn. 12. Moreover, 
our Supreme Court has identified several factors that 
a court may use to assess the factual context in which 
an alleged threat is made, including (1) the history of the 
relationship between the person who made the alleged 
threat and the person or group to whom it was 
addressed, (2) the reaction of the statement's recipients, 
and (3) whether the person who made the statement 
showed contrition immediately after the statement was 
made. Id., 12,20-22 (in determining whether statement 
is true threat, reviewing court should consider history of 
relationship between defendant and threatened person 
and reaction of statement's listener or reader); State v. 
KrijgeT, supra, 457-59 (whether defendant was immedi­
ately contrite after making alleged threat is a factor in 
determining whether objective listener would interpret 
statement as hue threat); State v. Cook, 287 Conn. 237, 
256, 947 A.2d 307 (considering relationship between 
defendant and threatened person to determine whether 
"the evidence necessarily was insufficient to support a 
finding that the defendant's statements and conduct 
amounted to a true threat"), cert. denied, 555 U.S. 970, 
129 S. Ct. 464, 172 L. Ed. 2d 328 (2008); State v. DeLoTeto, 
265 Conn. 145, 156-57,827 A.2d 671 (2003) (in determin­
ing whether statement is true threat, surrounding events 
and reaction of listeners should be considered). Having 
assessed the entire factual context in which these five 
statements were made, we conclude for the following 
reasons that these statements reasonably could be inter­
preted as serious expressions of intent to inflict hann, 
and thus, an objective listener could interpret them as 
true threats. 

1 

Parties' Prior Relationship 

In determining whether the defendant's five state­
ments about killing judges and court employees and 
burning courthouses are selious expressions of intent 
to inflict harm on these groups, we first consider the 
relationship between the defendant and the judges and 
court employees, which are the groups of individuals 

Ann lR 



supra, 327 Conn. 20-21. We conclude that the history 
of this relationship SUppOltS a detennination that these 
statements constituted selious expressions of intent to 
inflict harm on judges and court employees. 

Significant to our assessment of this factor is that the 
defendant hadpTeviously been convictedjoT sending a 
thTeatening e-mail about ajudge. See State v. Taupie1', 
supra, 330 Conn. 156-57, 164. Indeed, the defendant 
had undergone a contentious divorce proceeding and 
had made threatening remarks about Judge Bozzuto, 
the judge presiding over the proceeding. In that case, 
our Supreme Court observed that there was a "conten­
tious history between the defendant and Judge Bozzuto 
.... " Id., 184. Moreover, in that case, the court stated 
that the trial court could "reasonably ... [infer] ... 
that the defendant harbored [animosity and frustration] 
toward the family court system, which Judge Bozzuto 
represented." Id., 192. Thus, prior to making the five 
statements in which he allegedly threatened to kill 
judges and court employees and to burn courthouses, 
the defendant already had a contentious relationship 
with at least one judge. 

Furthennore, the defendant's other statements 
described in the affidavit add context to the threatening 
nature of the five statements under review and support 
a conclusion that the defendant had a contentious rela­
tionship with the COUlt system that was colored by the 
defendant's frustration with the manner in which his 
family matter was being adjudicated. Indeed, even while 
on house arrest for making threatening statements 
about Judge Bozzuto in 2014, he continued to express 
hostility toward her in his January, 2017 Facebook 
posts. In one post, the defendant stated that "the family 
courts in [Connecticut] are run by Beth Bozzuto," and 
then he referred to Judge Bozzuto as "the mother [of] 
destroying families across the state . . . ." In another 
post, the defendant "[n]ominate[d] Judge Bozzuto [for] 
the Liberty Tree Refreshment Challenge." He stated that 
"[t]he tree of liberty must be refreshed from tinle to 
time with the blood of patriots and tyrants" and then 
called for "[s]pill[ing] some blood [to] save a tree 

" 

His disdain for judges, however, was not limited to 
Judge Bozzuto. Indeed, the defendant also expressed 
contempt and hostility toward two other judges with 
whom he had prior dealings. In one post, the defendant 
wrote disapprovingly of Judge Devlin, stating, "I was 
given [five years] for disturbing [the] peace ... no 
judicial retaliation in [Connecticut] with U]udges ... 
[by the way, Judge] Devlin said he felt sorry for the 
cop . . . and wanted to make it right despite the girl 
and her family wanting the maximum ... [I'm] on $1.3 
[million] bond for disturbing the peace. "The defendant 
also made a statement about Judge Gold, who presided 
ovpr his spntpnrinp' following his first ronvirtion. Tn Ann 17 



one post, he wrote, "News flash I am incarcerated­
house arrest for 860+ days, like DT-Rip ... for dis­
turbing peace on 1.3 million dollar bond." He then con­
tinued, "[J]udge David [P.] Gold lives in Middlefield 
. . . if you want to ask him why at his house." 

The defendant's hostility toward the cOUlt system 
manifested in statements that he made about others 
affiliated with the COUlt system. Indeed, in one post, he 
alluded to receiving notice of a hearing in an improper 
manner, which he blamed on two judicial employees. 
In this post, the defendant stated, "JUST GOT NOTICE 
OF CONTEMPT FROM THE STATE [WEBSITE] WITH­
OUT GETTING OFFICIAL SERVICE, I GUESS THE 
JEWS THAT RUN THE MIDDLETOWN [CLERK'S] 
OFFICE (JOE BLACK - JONATHAN FIELD) DON'T 
NEED TO GET OFFICIAL SERVICE TO SCHEDULE 
A HEARING." 

Moreover, the details contained in the other state­
ments in the affidavit and those statements for which 
he had been previously convicted weigh in favor of 
concluding that the five statements under review were, 
indeed, serious expressions of intent to inflict harm on 
judges and court employees. In particular, the detail 
laden statements that the defendant made about Judges 
Bozzuto and Gold support this conclusion. 

With respect to Judge Bozzuto, the defendant investi­
gated where she lived and described, in detail, a plan 
to fire bullets into the window of her master bedroom. 
See State v. TaupieT, supra, 330 Conn. 156-57. Specifi­
cally, he stated, " '[Bo]zzuto lives in [W]atertown with 
her boys and [n]anny . . . there [are] 245 [yards] 
between her master bedroom and a cemetery that pro­
vides cover and concealment'; and ... 'a [.308 caliber 
rifle] at 250 [yards] with a double pane drops [one-half 
inch] per foot beyond the glass and loses [7 percent] 
of [foot pounds] of force [at] 250 [yards]-nonarmor 
piercing ball ammunition . . . .''' Id. Similarly, the 
defendant researched where Judge Gold lived and, on 
Facebook, the defendant posted the town in which 
Judge Gold resided so that readers could go to his home 
to ask him why he sentenced the defendant in the way 
that he did. 

The details contained in these statements, which 
included the towns in which these judges reside and a 
well calculated plan to fire into Judge Bozzuto's master 
bedroom, weigh against concluding that the five state­
ments under review were merely "spontaneous out­
burst[s], rooted in the defendant's anger and frustration, 
[which, by themselves, are] insufficient to establish that 
[the statement] constituted a true threat." State v. 
KrijgeT, supra, 313 Conn. 459. Rather, these details 
reflected a degree of planning or research and, thus, 
SUppOlt an interpretation of the statements under 
review as serious expressions of the defendant's intent 
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In sum, the defendant's 2017 Facebook posts indicate 
that his disdain for the COUlt system had not abated 
since he sent a threatening e-mail about Judge Bozzuto 
in 2014. Indeed, despite being convicted for statements 
that he made in 2014 about Judge Bozzuto, the defen­
dant continued making statements in which he 
expressed his hostility toward her. In addition to what 
he stated about Judge Bozzuto, he made statements 
about others affiliated with the court system, including 
Judge Devlin, Judge Gold, Black and Field, as well as 
Jewish judges and cOUlt employees, generally. More­
over, the details contained in some of the defendant's 
statements illustrate how seriously he considered 
exacting revenge against those affiliated with the court 
system. Viewing the uncontested facts in the affidavit 
in the light most favorable to the state, we conclude 
that the defendant's history of having a contentious 
relationship with certain judges and judicial employees, 
as well as his detail laden statements about them, sup­
port a determination that the five allegedly threatening 
statements under review reasonably could be interpre­
ted as serious expressions of intent to inflict harm 
against judges and COUlt employees. 

2 

Reaction of the Statement's Recipient 

Next, we consider the reaction of those subjected 
to the defendant's remarks. This consideration, too, 
weighs in favor of concluding that the defendant's five 
statements about killing judges and court employees 
and burning down cOUlthouses reasonably could be 
interpreted as serious expressions of intent to inflict 
harm. 

In determining whether a statement is a true threat, 
although we ask whether an objective listener or reader 
would interpret it as such, the subjective reaction of 
the statement's listener or reader is a factor that this 
court may consider in determining what an objective 
listener's or reader's interpretation might be. See State 
v. Krijger, supra, 313 Conn. 459-60. In weighing this 
factor, we are mindful that "the listener's reaction of 
concern or fear need not be dramatic or immediate, 
and the apparently mixed emotions of the listeners are 
not dispositive." Haughwout v. Tordenti, supra, 332 
Conn. 581. A court, however, may conclude that this 
factor weighs against determining that an objective lis­
tener would not interpret a statement as a true threat 
if, after listening to or reading the statement, the listener 
or reader delays in reporting it to authorities, responds 
to the statement's maker in an antagonistic manner, or 
states that he or she did not believe that the statement's 
maker had threatened to harm him or her. See State v. 
Krijger, supra, 313 Conn. 459 n.12 (defendant's remarks 
not true threat, in palt, because person at whom alleged 
threat was directed waited two davs to renort threat Ann lq 



to police); cf. State v. Moulton, 310 Conn. 337, 369 n.26, 
78 A.3d 55 (2013) ("the fact that [the listener] took 
no immediate action following the defendant's [alleged 
threat] and waited [two days] . . . to [repOlt] the mat­
ter [is] ... relevant evidence as to whether the [defen­
dant's statement] was perceived as a real or tme 
threat"). But see State v. Taupie1', supra, 330 Conn. 
158-59, 191-92 (defendant's statement in e-mail is tme 
threat, even though reader of e-mail waited several days 
to repOlt it). 

Moreover, assessing the reactions of those who hear 
or read the statement is instmctive in determining the 
extent to which the alleged tlueat has generated "the 
social costs of . . . apprehension and disruption 
directly caused by the threat .... " State v. PeleUa, 
supra, 327 Conn. 17. Indeed, speech with significant 
social costs is more likely to fall under a category of 
content that may be restlicted because it is "of such 
slight social value as a step to tmth that any benefit 
that may be delived from them is clearly outweighed 
by the social interest in order and morality." Virginia v. 
Black, supra, 538 U.S. 358-59; State v. PeleUa, supra, 10. 

The reactions to the defendant's Facebook posts are 
the sorts of feelings of fear and the dismptions that 
courts have sought to prevent by not providing shelter 
to statements that are true tlu'eats under the umbrella 
of the first amendment. See Haughwout v. TOTdenti, 
supra, 332 Conn. 571. Indeed, the defendant's January 
9, 2017 post, in which he called for court employees to 
be killed, drew swift condemnation. One Facebook user 
replied, "for that comment [E]d, you no doubt could 
get arrested [and] also [have that] use[d] against you in 
[your] custody case." She continued, "you really should 
either edit or delete that. "12 

On January 25, 2017, a concemed individual, who 
wished to remain anonymous, contacted Field about 
statements posted on Facebook by the defendant that 
this individual "found to cause concem for Field and \ 
others at the court and the Cromwell Police Depart­
ment."13 After reading copies of the posts that the con­
cerned individual sent to him, Field, who was named 
in one of the defendant's posts, "found them to be very 
disturbing and ... stated [that] he considered the 
posts to be a tlu'eat to his own safety and possibly 
to others at [the] Middlesex Judicial Distlict Court." 
Indeed, Field was so concemed by the post containing 
his name, that he reported it to the authorities on the 
same day that the concemed individual had con­
tacted him. 

Viewing the uncontested facts in the affidavit in the 
light most favorable to the state, we conclude that the 
reactions to the defendant's statements, especially that 
of Field, who worked for the court system and was 
named in one of the posts, weigh in favor of concluding 
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be interpreted as selious expressions of intent to inflict 
harm against judges and court employees. 

3 

The Defendant's Contlition 

Finally, we assess the extent to which the defendant 
expressed contrition for making the alleged threat and 
the temporal proximity of the contrition to when the 
threat was made. Our Supreme Court has stated that a 
"defendant's contlition immediately following [an 
alleged threat being made] is decidedly at odds with 
the view that, just moments beforehand, [the defendant] 
had communicated a selious threat to inflict grave 
bodily injury or death on [the allegedly threatened per­
son]." State v. KrijgeT, supra, 313 Conn. 458. If the 
defendant was contlite immediately after making the 
alleged threat, this may indicate that the defendant's 
statement was merely "a spontaneous outburst, rooted 
in the defendant's anger and flUstration, [which, by 
itself, is] insufficient to establish that [the statement] 
constituted a tlUe threat." Id., 459. Indeed, in Krijgcr, 
our Supreme Court determined that the fact that the 
defendant in that case "immediately . . . apologized 
for his behavior" weighed against concluding that his 
statement was a tlUe threat. See id., 457-59. 

In the present case, however, the defendant not only 
expressed no contlition immediately after January 9, 
2017,14 but he made many mOTe threatening statements 
on and after that date. In this case, the defendant's 
conduct after making his first allegedly threatening 
statement in January, 2017, is, indeed, a far cry from 
the defendant's immediate contlition in KrijgeT. See id., 
457-58. Viewing the uncontested facts in the affidavit 
in the light most favorable to the state, we conclude 
that the third factor weighs in favor of concluding that 
the defendant's five statements reasonably could be 
interpreted as selious expressions of intent to inflict 
harm against judges and court employees. Having 
reviewed the factual context of the defendant's five 
statements, we conclude that they reasonably could be 
interpreted as selious expressions of intent to inflict 
harm against judges and court employees and that an 
objective listener or reader could interpret these state­
ments as tlUe threats. 

Because the uncontested facts in the affidavit before 
the court, viewed in the light most favorable to the 
state, would allow a person of reasonable caution to 
believe that at least five of the defendant's statements 
in the affidavit were highly likely to be perceived by a 
reasonable person as serious threats of physical harm, 
we conclude that there was probable cause to support 
continuing a constitutional prosecution against the 
defendant under each count for "threaten[ing] to com­
mit [a] clime of violence in reckless disregard of the 
lisk of causin!! such terror." General Statutes § 53a-62 Ann ?1 



(a) (2) (B). Thus, the trial court properly denied the 
defendant's motion to dismiss. 

The judgment is affirmed. 

In this opinion the other judges concurred. 
1 Although the defendant referenced the state constitution in his motion 

to dismiss, he did not independently blief a state constitutional claim or 
argue that the state constitution provides greater protection of speech than 
that provided by our federal constitution. The defendant's motion to dismiss 
also appears to contain a sClivener's eITor by referring to article first, § 7, 
of the state constitution. The defendant represents in his bIief on appeal 
that he had intended to refer to article first, § 4. In any event, presumably 
because the defendant did not independently bIief a state constitutional 
claim, the trial court did not address whether the defendant's statements 
were protected by our state constitution. 

The defendant, on appeal, claims that his statements that are descIibed 
in the affidavit are protected speech under article first, §§ 4, 5, and 14, of 
the Connecticut constitution because those provisions require that, in order 
for a statement to be classified as an unprotected true threat, the statement's 
maker must have made the statement with a specific intent to teITorize the 
target of the threat. Our Supreme Court, however, rejected this same claim. 
See Sta,te v. Taupier, supra, 330 Conn. 174-75. In Tmlpier, our Supreme 
Court stated that "the Connecticut constitution does not require the state 
to prove that a defendant had the specific intent to teITorize the target of the 
threat before that person may be punished for threatening speech directed 
at a[n] ... individual." Id. Thus, we reject this claim on its merits in light 
of Taupie1~ see id.; and need not address it in further detail. 

2 At oral argument before this court, the defendant conceded that the only 
claim that he makes on appeal is that the trial COUlt improperly denied his 
motion to dismiss because the statements contained in the affidavit were 
not trite threats and, thus, constituted speech that was constitutionally 
protected. Accordingly, we address only the five counts charging the defen­
dant with threatening in the second degree in violation of § 53a-62 and do 
not address the five counts charging him with inciting injury to person or 
property in violation of § 53a-179a. 

3 In the information that it filed, the state reiterated that the defendant's 
statements that resulted in him being charged with five counts of threatening 
in the second degree were made on January 8,9, 11, 12, and 14, 2017. 

4 In support of its assertion that this court must accept the trial court's 
subsidiary factual findings unless they are clearly eIToneous, the state relies 
on State v. Krijger, 313 Conn. 434,447, 97 A.3d 946 (2014). That reliance is 
misplaced. The defendant in K1'ijger appealed from ajudgment of conviction 
rendered after ajury trial, in which the jury heard witnesses, made credibility 
determinations, and found facts. Thus, Krijger involves a different proce­
dural posture from the present case. 

5 When the court conducted the plea canvass of the defendant, the state 
recited the factual basis underlying the defendant's written plea of nolo 
contendere as follows: "[I]n early January ... 2017, court personnel in the 
Middletown cOUlthouse were alerted to some information that had been 
posted online . . . that they considered very threatening to various employ­
ees of the cOUlthouse there. 

"During the course of the investigation, it was learned that approximately 
from January 8, 2017, going on to approximately January 14, 2017, the 
defendant posted and allowed to continue to be posted various threats to 
various employees of the state. 

"Specifically, there were comments that police would be in body bags 
the next time they came without a warrant. There were threats directed 
specifically to kill the court employees at these cOUlts. There were threats 
to kill the judges of the court, and with some identifying features. I don't 
want to put the names of them, but of specific judges that were listed on that. 

"There was also threats to . . . bum down the courthouse. And in fact, 
he did that twice, a specific threat to bum down the courthouse, threatened 
the COUlt employees, including judges, with bodily harm. And at one point, 
I would note, gave out the town where one of the judges resided. 

"Taken together, Your Honor, the threats to specifically harm specific 
employees, a specific place to do damage, and obviously, cause fear to the 
people that work there, the state would say that those charges would satisfy 
the requirements, at this point anyway, for the charges of threatening." 
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the five statements that we assess for purposes of our true threats analysis. 
7 General Statutes § 53a-62 provides in relevant part: "(a) A person is 

guilty of threatening in the second degree when: (1) By physical threat, such 
person intentionally places or attempts to place another person in fear of 
imminent serious physical il.\iury, (2) (A) such person threatens to commit 
any crime of violence with the intent to terrorize another person, or (B) 
such person threatens to commit such crime of violence in reckless disregard 
of the risk of causing such terror .... " 

8 "The Court: All right. And the state's recitation regarding the plea agree­
ment, is that your understanding of the plea agreement that you are submit­
ting today? 

"[The Defendant]: Yes. And I can appeal. That's correct, right? 
"[Defense Counsel]: Yes. 
"The Court: Okay. So, Mr. Taupier, you have filed your plea under nolo 

contendere. And by doing so, you're saying that you don't contest the case, 
and believe that it's in your best interest to enter a plea of nolo contendere 
and accept the proposed disposition, rather than risk going to trial and 
potentially face a greater sentence if convicted, is that correct, sir? 

"[The Defendant]: Yes. 
"The Court: All right. And you understand that I will still be making a 

finding of guilty though? 
"[The Defendant]: Yes. 

*** 
"The Court: All right. And did your attomey explain to you what you're 

pleading guilty to, sir? You're pleading guilty to five counts of threatening 
in the second degree. 

"[The Defendant]: Yes. 
"The Court: All right. Did your attomey explain to you the elements of 

each crime that you're pleading guilty to? 
"[The Defendant]: Yes. 
"The Court: And did he go over with you the evidence which would prove 

each element beyond a reasonable doubt? 
"[The Defendant]: Yes. 

*** 
"The Court: Okay. And did he go over with you the terms of the plea 

agreement, sir? 
"[The Defendant]: Yes." (Emphasis added.) 
9 We select this particular subdivision because it requires proof of reckless­

ness rather than specific intent and, therefore, is most easily satisfied. Under 
this subdivision, the defendant's five statements are clearly unprotected 
true threats for which there is probable cause to believe that he threatened 
to commit a crime of violence (Le., murder and arson) with reckless disregard 
of the risk of causing terror. 

10 The defendant argues that, in order to criminalize speech, the speech 
must meet both the standard of advocacy of imminent lawless action, as 
set forth in Brandenburg v. Ohio, supra, 395 U.S. 447-48, a,nd that of true 
threats, as set forth in Virginia v. Black, supra, 538 U.S. 359-60. We disagree. 

Our Supreme Court has stated that advocacy of imminent lawless action 
and true threats theories of criminal liability are distinct. See State v. PanwfJ, 
329 Conn. 386, 394-95, 405, 186 A.3d 640 (2018). In Pa.nwfJ, the court 
declined to consider whether the defendant's words constituted true threats 
because the state pursued the case under an advocacy of imminent lawless 
action theory of criminal liability and not a true threats theory. See id. 
Indeed, to consider whether a statement is a true threat by using the same 
analysis used to determine whether a statement constitutes advocacy of 
inlminent lawless action is the equivalent of forcing a " 'square peg [into a] 
round hole' .... " Id., 405. Thus, for the reasons articulated by our Supreme 
Court, we disagree with the defendant and conclude that a person's state­
ment may, indeed, be a true threat as a matter of law while not constituting 
advocacy of imminent lawless action. 

11 Although the record is unclear regarding which five statements recited 
in the affidavit constitute the statements on which the defendant was con­
victed of five counts of threatening in the second degree; see part I A of 
this opinion; the affidavit states that Facebook posts made by the defendant 
on January 8, 9, 11, 12, and 14, 2017, were "threatening in nature." There 
are seven Facebook posts made by the defendant on these dates that are 
described in the affidavit. At oral argument before this court, the defendant 
conceded that, when reviewing his claim, this court could analyze the state­
ments he made on these dates for purposes of detennining whether the 
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In the foregoing analysis, we conclude that at least five of these statements 
could be characterized as true threats. We take no position on whether the 
remaining statements in the affidavit constitute true threats as a matter 
of law. 

12 We note that, in addition to the user who condemned the defendant's 
call to kill court employees, another user appeared encouraged by the defen­
dant's call to kill judges. Indeed, in response to the defendant's post, this 
other user wrote, "I had someone else in mind, but we can start \vith 
the judges." 

13 The affidavit does not specify the amount of time that lapsed between 
the concerned individual reading the defendant's statements and his or her 
reporting them to Field on January 25,2017. 

14 The defendant published one Facebook post on January 6, 2017, and 
one on January 8, 2017. Of the five statements we analyze in this opinion, 
the earliest was made on January 9,2017. Thus, for purposes of our analysis, 
we assess the manner in which the defendant behaved (Le., subsequent 
Facebook posts he made) from January 9 to 14,2017, which is the date of 
the last of the defendant's Facebook posts desclibed in the affidavit. 
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APPENDIXB 

Denial of Request For Certification By The Connecticut 
Supreme Court, State v. Taupier, PSC-190486 (Jul. 7, 2020). 
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SUPREME COURT 

STATE OF CONNECTICUT 

PSC-190486 

STATE OF CONNECTICUT 

v. 

EDWARD F TAUPIER 

ORDER ON PETITION FOR CERTIFICATION TO APPEAL 

The defendant's petition for certification to appeal from the Appellate Court, 197 

Conn. App. 784 (AC 42115), is denied. 

MULLINS, J., did not participate in the consideration of or the decision on this petition. 

Norman A. Pa ttis , in support of the petition. 
Mitchell S. Brody, senior assistant state's attorney, in opposition. 

Notice Sent: July 8, 2020 
Petition Filed: June 22, 2020 
Hon. Karyl L. Carrasquilla 

Decided July 7,2020 

By the Court, 

/s/ 
Cory M. Daige 
Assistant Clerk - Appellate 

Clerk, Superior Court, K10K-CR17-0338626-S 
Clerk, Appellate Court 
Reporter of Judicial Decisions 
Staff Attorneys' Office 
Counsel of Record 
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APPENDIXC 

Memorandum of Decision On Defendant's Motion To 
Dismiss, State v. Taupier, K10K-CR-17-0338626-S (CT 

Super. Ct. May 23,2018). 
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KIOK-CR17-0338626-S 

STATE OF CONNECTICUT 

V. 

EDWARD TAUPlER 

MAY 23 1IJ19, 

" .. 

. . 
I ~ r ·"I~E 

9 ;~tli·~T 
'" • ';'J 

. : .. '. :::, CT . . 

SUPBRlOR COURT 

GEOGRAPHICAL AREA 10 

AT'NEW LONDON 

"23 MAY 2018 

MEMORANDUM 0' DECISION RE: DEFENDANT~S MOTION TO DISMISS 

The Defendant in the above-,captioned ca$e, Edward Ta1Jpier, has moved, PlU'Swmt to §§ 

41-8 (5), (8) and (9) of the Practice Book, to dis.m.issthe charges agailmt him. The Defendant 

asserts that the instant prOsecution can and must be 'res,olved witltout trial as the tB.cts as a1Jege.d 

in the warrant are inSJAfficient as a matter of laWt to sUpport any claim that a crime Or crimes 

hasIhave been committed. The Defendant contends specifically ~t certain ~etns that were 

m~e on his Pa.<:ebook page that reslclltea in hi~ arrest ,by wammt Were protected ~ech plU'SWlilt 

to the First and Fourteenth Amendments to the United States ConStitution and ArticleS First, § 7 

of UJe ConsUt\1tion Qf the State of Connecticut The ~fend$nt t:brt1:ler asserts thIlt his posted 

comments were neither illegal advocacy of imminent lawless action os required by Brandenburg, 

v.. Ohio, 395 u.s. 444 (1969)~ nOf t:rue t~ts pursuant' tQ nrglnia v. Black,' 538 U.S. 343 

(2003). The Smle of Connecticut ,contends that Defendant Taupier's posted statements were not 

constitutionally protectM speech and that his prosecution for making those stmements should, 

therefore. be allowed to continue. 

I. FAcruAL BASlS 

"In determining whether evidence proffered by the state is adequate to avoid dismissal. such 

proof mU$t be viewed in the light mo~ favorable to the~. State v. /(lnchen, 243 Conn. 690, 
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102 (1998). For the purpOses ofllis Motion to Dismiss, the Defendant is not contesting the facts 

88 alleged in the warrant affidavit that led to his arrest. See, e.g, State v. Colon, 230 Conn. 24, 

34 (1994). 

The Court finds the following facts are relevant to ~ Defendant's claim that bis 

statements were protected speech and that the instant charges should be dismissed: On January 

25, 2011, Superior Court Chief Judicial Mamhall Relford Ward of the Judicial District of 

[Middlesex] contacted the Connecticut State Police Troop F in Westbrook to request the 

investigation of communications that bad been received by the court staff of the Judicial District 

that the staff members believed to ~ of a threatening nature (Arrest Warrant Application 

Affidavit,. 2). 

On that same day~ The State Police met with and interviewed Middlesex Chief Clerk 

Jonathan Field who reported that he had received a phone call ftQm a concerned citizen ~ had 

viewed certain Facebook posts that had caused that individual sufficient alarm to fear for the 

safety of Field and others at the Middles.ex Courthouse. As a result of baving read the posts. the 

concerned citizen also reported that be was wonied for the safety of the officers of the Cromwell 

Police Department. Field stated that the concerned citizen told him that the posts that had so 

disturbed him I her were from the Facebook profile of Defendm.t Taupier. Field asked that the 

concerned citizen fax copies of the posts to him at the Middlesex Courthouse and the concerned 

citizen did so. Field reported that upon reading the posts he considered the posts to be a threat to 

his own safety and possibly to others at the Middlesex Courthouse. Field reported the Facebook 

posts to Chief Judicial Marshal Ward. Field provided copies of the faxed posts to the StIlte 

Police. 
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The Stare PoUcewere able to lo~ apd ~view the FgcebQpkprotlle page ofPefendant 

Taupier llttd weft able to cQ$p~ ~,~~ PQst$ with the posts on Defendant Taupier's profile 

'P~. The faxe~ pages and viewed Profile pages were, ~t and mclUded the fOllowin$ 

dates, and statements: 

1) (posted January 6, 2017);' "856 days pbliti~ pri$ottet by p~ Fu.e~d MaUoy- with 

ju4.,ge Qolq and Brenda ~. n W~) , 4., De~a~es Briefm 2. 

2) (pQsted January 8,20] 7) "CROMWELL.POLlCE DUPED BVMBNtALL Y ILL EX 

TO 1IDNK CHILDREN ARE ENDA.NGERED. MY $.AY TaBY DON'T NEED 

WAAAAN'I'$, TO COMlt IN HOME ... PbLIGEDON'T NEED WARRANTS, 

THEY ~ NEED BODY BAGS NEXt TIME.u Warrant, , 4, Defendtmtt~ Bdef 

at 2. 

3) (po~ January 9,2017): U! JUST GOT NOnCE OF CONTEMPT FROM 'tHE 

STATE WEB SITE WITHOUT OET'l1NG OFFICIAL SER.V)CE, I otiBss THE 

mws THAt RUN nw ¥J1>DLE1QWN CL${I{S oFFICE, (JOE ;BLACK ~ 

JQNAXHAN F~D) PON~T NEED TO GET OFFICIAL SERVICE TO 

SCHBOULEA.HBARINO ... rHlS IS WHY WE NEED TO STARTKJLLING 

WItH tOVE THOSE THAT VIOL./i TE THa CML RIGHTS OF soCIETY UlAT 

ARE JUDGES WHO HAPPEN TO PRACTICE THE JEWI.SH FAl1'H. II A re~nse 

:fr~m anothet. individual on Fa.~bol)k .. ted "I had Sllme.one else in mlnd, but we can 

start with the judg~s." A d~ p~ stated -in response: " .. , for'that COhlIilent, 

ed~ you no doubt could get arrested &. also US,id against )louin custody ~e ... u 

foUowedby" ... you real~y sbo\l1d either edit or qeletetbat.u Wamu:it~ 1 4, 

Defendant's Briefat2. 
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4) (posted January 9, 2011) "KILL COURT EMPLOYEEs AND SAVE TIiB 

C.OUNTRY .... Stop driving the S1)V ~d save a pl_ ... this is what Ii liberal 

WQuld'say . , . " Warrant' 4, Defcmdant$ s Brief at ;3. 

S) (Date not incl~) "JUDGE aoiZO'TO FOR. LlBER.TY TRW CHALLENGE": u_ 

the Ute of lij:)erty tn~t be reff~ed from ilil1e to time with the blood of patriots and 

tyrants. -Thomas Jefferson" - "Nominate Judge Bozzuto to Uberty 'free 

Refreshment Challeng.., Spill ~ome blqQ(i, save Ii tree!'~ Wamm~ 1 4, Defen,dant's . . 

Sriefat 3. 

6) (posted Janumy 11,2017) "I was giv.en 5 Yni for .disturb~ ~te hmm nQ judi~ 

retaliation with Judges , .. btw DevUn said,he.f~lt SQrty fa.r tbe cop " .. and wanted to 

~e it tight despite the gitl8lld ~er family wanting the maximum ... i.tn on $1 3m 

bond for disturbing. the peace ... kilJ ~ane oftlrese ju~." W8.mlDt 1 1~, 

Defen~t's Brief,n 3. 

7) (posted Janwuy 12,2017) "we the public have no trust in the CT jUdiciary .... tittle 

to b\ll1l the courts downl" Warrimt , 19, Oefenclant~s aP.ef ~ 3. 

8) (posted JiU'lQafY 13, 2017) "News fla~ I ~ incarcerated - house arrest for 860+ 

daY~t like DT"Rip" followed by "for disturbing p~ On 1.3 m.iUi.on dollar bond." 

Then "Judge David J) Gold. lives iil'Middlefielcl. CTlf YQU 'want to ask him why at his 

house." Warrap.t, 20. 

9) (posted January 14, 2017) -"CTcou,rtS destroythi$. every sec Qfevqy day!> Th~ 

fBmUy courts ~ nm by a~th B9zzuto, the mother destroying families aCross the 

~te! Time to bum down the courts. It Warrant, ~ 2., Defendant·'s Brief at ~. 
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In his Brief, the Defendant presents each successive s18tement in tabular form and the 

Defendant concede$ for the pwposes of his Motion to Dismiss that he both wrote and caused to 

be published the rrtatmlents on Facebook that were "candidly shocking" displays of "public 

disaffection with the administr1!tion of justice in our courts" (Defendant's Brief at 1). The 

Defendant further concedes the factual context in which those statements were alleged to have 

been made: " ... the defendant is engaged in [ . , ,J highly CODtmtious family litigation in the 

Middletown Superior Court He has also been tried, and convicted, of making threatening 

Statements about a Superior Court Judge presiding over early stages of the f~ litigation. 

That conviction.is [cmrently on appeal]." .Defendant's Brief at 2. 

§ 53a-1798.' of the General Statutes and five counts of Threat.ening in the Second Degree in 

violation of § 53a 622~ The defendant filed the cumnt Motion to Dismiss asserting that the f~ 

as alleged are insufficient to support a prosecution and that Defendant Taupier's stabnents: were 

protected, political speech. The State disagrees with the Defendant'~ assertions that his 
, 

statements were protected, political speech. 

I Section 53a-1798 provides as foUows: "A pei'SDn is guiJ(y ofinclting injury to persons or property when. in public 
or private, onJIly; in writing, in printing 9f in any othC'J" mam'ler, he ad~ encourages. jusdfles. ~ incites 
or solicilll the unlawful burning, frUury (0 or destrut;tion of any pUblic or private property or advocmes, en~ 
justifies, praises. incites or solicits any WIlult upon any organization of th~ armed for'Ce$ of the Unjted $tales. as 
defined by section 2Z-103, or ofdltJ sffI1e, as de~ by section '2:1.-2, ortfte poli~ force of this Or any other state or 
upon any officer or m~ber thereof or the organized police or fire departJnentli ot any municipality or any officer or 
member thereof, or the killing or iqjuring of any class or body of persons. or of any in~fviduaJ." 

2 Section 53&-62 of the Oemnl StaJutes provides in pert.tnent part:" Ca) A pmcm is guilty offfu'eateniog in the 
second degree when: (1) By physicaJ threat, such petson irmmtionaJly places or attempts to place another person in 
fi::ar ofimm{nent serious physieaf injury, (2) (A) such person threaten!! ~ commit any crime of violence with the 
intent to tenorize another pel1OD, or (B) such persrui threatens to couunit such crime of violence in reckless 
disregard of the risk of causing such ten'or •••• rI 
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n. The AppHcllbiUty of BI'alftlenblU1l v. Ohio 

The Defendant is charged with five counts of Inciting Injury to Persons or Property and 

reli. upon the rule of law announced in Brmuknburg v. Ohio, supra, 395 U.S. #4, as 

definitively barring his prosecution. The defendant ~ that his statements were not advocacy 

"d.irtcted to inciting or producing imminent lawless action and [were not] likely to produce such 

action" (Defendant's Brief at 6, citing BrandBnbW'g v. Ohio, supra, 447). The State ~. 

In Brandenburg, a leader of the Ku Klux KJan was prosecuted under Ohio's Anti-

Syndicalism statute for his role in a rally and the statero.ents that he made there. Local reports 

a~ed the rally and the footage shot for television news were used in the Klan leader's 

prosecution: 

Most of the words uttered during the scene were incomprehensible when the film 
was projected, but sca~ phmses could be understood tMt ~re derogatory of 
Negroes and, in one instance, of Jews. Another scene on the s,ame film showed 
the appellaut, in Klan regalia, making a speech. The speech, in full, was as 
folloWs: "This is ~ organizers' m=ting. We have had quite a tew members here 
today which are-we have hundreds. hu~d.teds of members throughout the State 
of Ohio. I can quote from a ne~r clipping from the Colwnbus. Ohio 
Dispatch, five weeks ago Sunday morning. The Klan has more members in the 
State of Ohio than dOeS any other organization. We're not a revengent 
o~ion, but if our President, our Congress, our Supreme Court, continues to 
suppress the white1 Caucasian race, it's possible that tbere.might have to be some 
revengeance taken. We are marching on. Congres,s July the Fourth, four hundred 
thousand strong. From there we are dividing into two groups, one group to march 
on S1. Augustine, Florida, the other group to march into Mississippi. Thank you," 

Id'J at 446. In its Per Curiam opinion, the Brantknburg Court stated that " ... the constitutional 

guarantees of free speech and free press do not permit a State to forbid or proscribe advocacy of 

the use of force or of law except where such advocacy is directed to inciting or producing 
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imminent lawless action and is likely to incite or produce such action. U (Empbas~ added, 

citations omitted .) Id., at 447~ and stAred further that'd .•. the mere abstract teaching of the 

moral propriety or even moral necessity for a resort to force and violence. is not the same as 

~ a group for violent action and st£eling it to such action" Id. 

Prior to Brandenburg, the rule of law reWU'ding the attempted criminalization of 

advocacy alone came to us from Whitney v. California. 274 U.S. 357 (1927). "fhe Brandenburg 

court notes the evolution and refinement of the rule artiCUlated by the Whitney Court that allowed 

for a clew and present danger t~ for evaluating the constitutionality of the attempted 

criminaJizauon of advocacy .. The revisiting of this rule in successive cases leading up to 

Brandenbwg resulted in the Court's decjsion to ovemJle ~Iy Whitney, holding ~t a statute 

that criminali2es mere advocacy, evtn if that advocacy endorses disruption through violence and 

lawlessness. is impermissible l,lD.der the First and Fourteenth Amendments of the United States 

Constitution. 

The Brandenburg Court invalida6ed the Ohio statute ~ one can ceJ.Wnly infer from the 

reasoning of the Court and the fact that the statute was found to be unconstitutional that 

Petitioner Brandenburg's actions and stUements that day did not rise to the level of directing or 

inciting imminent lawless action and were, therefore, likely not to produce such action, Because 

the advocacy and activities of the Klan were not sufficient to ignite immitien~ lawless action, 

they could not be criminalized. Ind~, any seatute that would lead to the ~ of a peISQU just 

for the mere advocacy of potentially violent resistance (with or without the overlay of racism and 

anti-government sentiment) that the Klan leader had been involved in would hent.dUrth be found 

to be unconstitutional. 

The State asserts that the Defendant cannot rely upon Brandenburg or its progeny as a 
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bar to IUs prosecution (Seet e.g., NAACP v. Claiborne Hardware Co .• 458 U.S. 886 (1982). Hess 

v.lndiana, 414 U.S. 105 (1973), 'Watts v. U.S. 70S (1969) and NolO v. U.S., 367 U.S. 290 (1961) 

(precedes BrandenbW"g and is cited as one more case leading to the Brandenburg Court's 

overruling of Whitney v. California, supra.) In all of the cases that the defense cites (mcluding 

Brandenburg) the words subject to analysis by each Court evince a future, conditional, or 

hypothetical action that may result in Bome hmm. "'Sometime I will see the time we CWl stand a 

person like this S.O.B. up against the wall and shoot him.'" NOTO, 3677 U.S., supra, at 296. 

'''If they ever m_ me carry a rifle the first man I want to get in my sights .is L.BJ.'; 'They are 

not going to make me kill my black brothers.'" Watts, 394 U.S., suPf8.t at 106. "'We'~Il mke the 

fuclcin.g streets later,' or "We'll take the fucking street again.'" Hess. 414 U.S. lOS, supra, at 

107; "'If we catch any of you going in any of them racist stores, we're gonna 10 break your damn 

neck.'" NAACP, 458 U.S., supra, at 902. The S~ assertE that the juxtaposition of the words 

used in the cases cited with the words used by Defendant Taupier make it clear that the cases are . 
distinguishable: '''Start with the Judges.' 'Kill everyone of these judges,' 'Kill Court 

Employees,' ~e to bum down the courts!', 'time to bum the courts down! '" States's Brief at S. 

The Brandenburg Court announ~ a bright-line rule that mere advOCJWY cannot be 

crlminalized but does not offer an easily applicable bright-line test for what would actually 

constitute advocacy of imminent lawlessness that might lead to actual violence. Although the 

stated aims of the Ku Klux Klan are certainly disfavored among non-racists, the Klan is 

apparently free to advocate violence and race hatred, generalJy or specifically, and make vague 

statements about retribution Of "revengeance" that may or may not be coming and mayor may 

not be directed at the Federal Government or particular groups or sub-groups. In Brandenburg, 

such statements were made and while the viewpoints are, arguably, offensive (depending on 
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whether Qne is a Klan suppol1cr or debetor) and potentially alarming (depending upon the 

sympatbjes of the liste.tlets). they clearly do not rise to a call for im.tnintnt lawlessness and, 

~inglYt were not likeJy to resuJt in the same. 

A review of cases that cite Brandenburg, including those cases cited by the Defendant in 

sUPPQft of his Motion to Dismiss, make it clear that the CourtB bave continued to grapple with 

where the line is. (S~ e.g., Rice v. Paladin Enterprises Incorporated, 128 F. 3d 233, 263-265 

(1997) (an extensive analysis of the language of the +'short .•. elliptical" opinion in Bflmdenburg 

incJud.in& inter alia, a discussion of the lexica! and philosophical distinction between ''teachingU 

and" mere abstract teachh~g'" BasicaUy. case by case, we have leamed what dOes no. constitute 

advocacy to imminent, lawless action but we do not know what the Brandenburg Court would 

have considered to be Statements IlanguBge I actions that would be eligible for legal SMction. 

"The st.and!ud to ~ applied in defJMnining whether the state can satisfy [its] burden in 

the context of Ii pretrial motion to dismiss under General S~les § 54-56 and Practice Book § 

41-8(5) is no different from the ~dard applied to otl\er claims of evic;fentiary sufficiency. 

General Statutes § 54 .. 56 provides that "[a]1I courts having jurisdiction of criminal cases shall at 

all times have jurisdiction and control ov~ informations and criminal cases pending therein and 

may» at any time, upon motion by the d.efendant, dismiss any information and order such 

defendant discharged if, in the opinion of the court, there is not sufficient evidence or cause to 

justifY the bringing or QOntinuing of $uch information or the placing -of the person ar.cused 
.: . 

therein, on trW. When assessing whether the state has sufficient evidence to show probable 

cause to support continuing prosecution [following a motion to dismiss under § 54-561, the court 

must view the proffered proo~ and draw reB$Onable inferences from tlu;lt proof, in the light most 

favorable to the state. The quantum of evidence neeessary to [overcome a motion to dismiss] ... 
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is less than the quantum necessary to establish proof beyond a reasonable doubt at trial .... In 

[ruling on the defendant's motion to dismiss], the court [must] determine whether the [sUrte's] 

evidence Would warrant a person of reasonable CJWtion to believe that the [defendant had] 

committed the crime .... " (Internal quotation marks omitted, citlltions omitted.),i' State v. Pellela, 

327 Conn.. 1, 18-19 (2017) 

In the present cue, the Court sees few similarities between the Faoebook statements of , 
Defendant Taupier and 1he vaguely menacing statements of Petitioner Brandenburg or the 

forceful political spuch of Charles Evers as cited in NAACP v. Claiborne Hardware Co., supra.. 

458 U.S. In a fact bound analysis, the Court observes that other statements that other courts have 

evaluated within the context in which those remarks have been made that have NOT been fuund 

to violate the bright line of Brandenburg have typically been, as the state urges 'I ••• a future, 

conditional, or hypothetical action that may result in some harm.n Defendant Taupier's 

statements are, therefore, dit>tinguisbabJe from other, apparently, constitutionally protected 

expressions of disaffection. 

Construed ;12 a light most favorable to the State, Taupier's statements were not mere 

advocacy but rather provocation to precisely the sort of imminent lawlessness that Petitioner 

Brandenburg, NAACP Boycott Organizer Charles Evers, and antiwar protestors Watt and Hess 

had been found not to have engaged in. It is unclear whether a post on Fa.cebook is legally 

equivalent to a statement made by a speaker at a Klan or NAACP political rally or more akin to 

standing on a box with a megaphone in one's own front yard or, perhaps, speaking loudly (or 

softly) to a group of likeminded individuals within one's own home while under the mistaken 

i~ion that one is not going to be overheard, ~isconscrued or disagreed with. The Cowt 

cannot accept the Defendant's assertions that the angry, spontaneous, specific, affirmative, 
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vjolent and imperative exhortations posted to his Paoebo.Qk: p~ were pfotected political speech 

as (J m4li~r ()! lPlf/. Defen&m. T~lJpi~'f! statem~~ ~ published to Faeebook, public, .heard, 

te$pQIl.ded to with eager approval ,by at Jeast one person and were a1~ to IUlQtb~ whQ 

wamed against possible rep6lCussi(J'ns for such ~~ ~ sugg~ t9 Def~dant Taupier 

that ~ pO$tEJ ~ taken dpwn. De~ant Taupier's ~ statements led alle concemed citizen 

to c:ontact the'Middlesex Courthouse. 

The Court concludes that a rea$onable ju.ry could ,find that the DefWdant's ~ents 

co.nceming the ~ff at the Middl~x C9W$>use 8lld Cromwell Police Department were not 

~ I;ldvocacy fur lawlessness but rather the sort of provocative, public SUl~ts tlult co'QId 

Jead to imminent lawlessness. Wh~ d~ at speciD9 itidividuaI~ as th~ statements were it!. thp 

present ~) ~ch cOl;l(i~ct fiills squately i,nto the ambit of the Inciting, Injwy statute and, 

8:coo,rdingly, as to the Inciting Injury eollnt$. the Defendant's Motion to D,Wniss i1l denied. 

m. TriJ~ T~t nfIiCU~~doD 

!laving- determined tb~ the defend~t'8 Face.book postS W~ not protected as a m~r of 

law under lJrdndenburg v. Ohio, SUpt.tl, the COQ.rt next ad(h~ whether the content of the posts 

'constituteQ i<t!ue threa~n pursu~t t9 Virginia v. Black, 538 U.S. 343 (1969). 'I'he most r«.ent 

case concerning this evolving area of law in Connectjcm is $t,ate v. Pe11el(J~ 327 ~nn.~ supra, I 

(2017). The opinion in PeJlela $peclficaUr ~dresses the sUlle's appeal from the grant Of a 

MQti9n tQ DisJlii$S jn a threatening case. 

The Pellela Court undertak¢& a Comprehensive review of lrue threats and discusses the 

evolution of the doctrin~ ~t badIQ$t been addressed by our, Supreme Court in State v. Krijgel'. 

313 Conn. 434, 450, 97 A.3d 946 (20 l~) (Reversing a conviction for threatening in the Seeond 
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Degree). "In order to demonstrate the existence of a true thtetit at trial, 'the. state must do mQ£e 

th.m1 demonsttate. that a s~~nieDt could be interpreted as a ~ When ... ~ statement is 

s~ceptible of varying umrpre1a.tio~. at l~ one of whiCh is nonthreatening, the 'proper 

standar.d to apply is whether an o~ee.tive listener would readily mreipret tPe $tatement l1S a real 

or true threat; nothing 1~S$ is suftic;ient to ~~ the COl)Stitutjo.na1,guaran~ of free4,om of 

~res:sion; To meet ~ ~dard ... the ~tate: [is] reguirea to present evichmce demonstrating that 

11 reasonable,listener, familiar With the entire f{lct(u3j ¢OnteXt of the defendant' s stiltements~ wQiJld 

b~ bi&hly lik~ly tQ inteJ,'ptet tb~ .. s ~:mmunica.ting a genuin,e threat of violenCt!' rather than 

prot~ expression, ~w~ver offensive or repugnant" (Empha.s.is in original.) [State v. Krijger~ 

sup~ 3.13 Conn. at 449] " State v. Pelle/ltl. sup~ 327 Conn. ~~ 18,. 

m Kryger, the Court found, in light of the entire' recor~ th(lt the defendant had not made 

a true threat. That conclusion was fact driven ahd based, atnoug other things, ,on the nature of 

the allegedly 'threatening statement, the. coJrt~xt oftb.B;t Sta~, tlicreactiQn ofthQse who heard 

it, and' als9 the reJatiQnShip history between the (iefendant and the person that was allegedly 

threatened. 

whetlrer statemen~ alleg~d to be true lhreats u ••• reasonably would be interpreted 'as a serious 

expression of intent to harm" noting that [A]lleged thr~ts shQu.1d be coll$jdered in light of their . . .-

eI'l.'ttre faptua.1 cortt~ including the s~ounding events and reaction of the listeners."{Intemal 

q~otation marks omitted.) ld.; at 12. The Pellela Court ,further stated, that "[p]ro~UtiQQ. under ~ 

statute prohibiting threate.nlng' stilt~~cmts ,is ¢Onstitutiona.lly permissible [as] long as the threat on 

its filee ,and in the circumstance$ in which it is made is so unequivocal, unconditional, immediate 

and specific as to the pen.-on'threatehedJ tis 10 cqnvey a gravity ojpurpose ,and immi~nt pros~ct 
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of ex~cutjon .... (Emphasis in the PrigW1J, ((iPU.iQ~ omitted, intemal quotation ~ks omitted~) 

ld. 

The Pelle/a Court then, having included "inlminence" imlQng the _ctoI'$ tQ'~ 

threat ~d de~ineB tJrn.t immedia~y is not essential to the applicability of tb~ threatening 

Indeed, IO,gic lind reason dicWe ~ It ~ ........ for.exampl¢; "if you ,report .~~ to. 
tbe.police, !'llJci,ll y~ur fiuniJY'L...need npt be'U;m;ninent to b~ outside the 
protecti~ ~f the m~8lIlendment. Iinm.i.nM.ce is' not a requirentent becaUSe "a 
pmhibition on true thieats,protectls] individuals from the fear ofviolenoe atid 
from the disr~on that fear engendets, in addition to Fbtcctfug pe.opl~ fi:om the 
possibility that the threatened vi.olence will occur." (~IU CJUQtati9n maib 
omitted.) Vlrgini(J v. B'ack~ su.p~ S.38 Il.S. ~'t. 360, 123 $.Ct. 15j(j. rn~~ 
"ft]hreatenjng $.Peeeh .... works diRetly the ~ af ap~hension and disruption, 
wh~ther ~ appar~nt resoJve proves bluster 01' nat and whether the injury. is 
~~4 to be jmmediaie or delayed. Further,. the sooialco~ pf.a thteat can be' 
hej~tened rather than disslpa1ed utile threa.ten8.d mjuty i$ Fn)mi.sed for s.Ottle 
fairly ascertQinable time in.th~ fUture· '!' fur then the apprehtmSio.n uru,i <Usruption 
Qinactly call$e.q by lb.e tbr~ wjll tQnti;nu~ fQ;r ~ long~r nrth~ ~ a shorter' 
~od;'! P.lann~d Parerllhood o/Co/tpI,2bia(WilIamette, [ne.. v. American CoolWon 
of Lifo A~ti~'4.f:s, 290 F.3d lOS8, 1107 (9fb Cit. 2002) (B~Dt J., di~tlrW, ~rt. 
denied,.s39U~S. 958, 123 s.a. 2637? ]56 t.Bd.2d 655 (2003). 

Id. at 16-17. Whether a saateroent is or i$ not a true ~ ~ ~ cnmplex and act and context .. 

driven analysis and while imtn~aey ~a ~ctor, it is not the only factor. 

The.Pe/lela Court also describe.s the standard of review to be (lpplied: ''J'he $n~ to be 

applied' in ~ennining whether th~state can 8JJ,tisfy $i$. burden in the context of a pretriBl motion 

1q di$m~ss under General Statutes § 54...:.56 and Practice Book § 41-8(5) is no diff~t from the 

standard .applied to' other claims of eviqenti41r)' ·st)fficiency. Genei:a.l Statutes § 54-56' provides 

that &'(p.Jll cQurts ~ving jurisdictjop of ~t:lrninal cases shall at all times have jurisdiction ~. 

control over informations and crimin~1 cases ,pending th~in.~d m~y, at ~y mne, upon motion 
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by the defendant, dismiss any information and order such defendant discharged ~ in the opinion 

of the court, there is not sufficient evidence or cause to justify the bringing or continuing of such 

information or the placing of the person accused therein on trial." "When assessing whether the 

state has sufficient evidence to show probable cause to support continuing prosectnion 

[following 11 motion to dis;miss under § 54-56], the court must view the proffered proot: and 

draw reasonable inferences from that proof, in the light most favorable to the state. The quantum 

of evidence necessary to [overcome a motion to dismiss] ... is less than the quantum necessary to 

establish proof beyond a ~Ie doubt at trial .... In [niling on the defendant's motion to 

dismiss), the cowt [must] determine whether the [state's1 evidence would warrant a person of 

reasonable caution to believe that the [defendant had] committed the crime .... Thus. the trial 

court must ask whether the evidence would allow a person of reasonable caution, viewing the 

evidence presented in the light mosl favorable to the state, to believe that the statement at issue 

was highly likely to be perceived by a reasonable pelm)n as a serious threat of physical harm. If 

that evidence would support such a find.ing--regardless of whether it might also support a 

di1:ferent conclusion-then the motion to dismiss must be denied." (Emphasis in original, 

Citations omitted, intqnal quotation marks omitted." Id. at 18-19. 

With these principles in mind, the Court considers the merits of the defendant's claim, 

WIning rust to the language of the defendant's allegedly unlawful statements: upolice don't need 

wammts, they will need body bags next time"; "This is why we need to start killing with love 

those that violate the civil rights of society that are judges who happen to practice the Jewish 

faith"; "Kill Court employees and save the country"; "Judge Bozzuto for Liberty Tree 

Challenge- 'The tree of liberty must be refreshed from time to time with the blood of patriots and 

tyrants'- Thomas Jefferson' - Nominate Judge Bozzuto to Liberty Tree Refreshment Challenge. 
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" 

Spill some blood, save a tree!"; "[Kill] everyone of these judges!"; "[We] the public have no 

~ in the CT judiciarty ..• time to bum the Courts down!!'; ''The fatniJy courts in CT are run 

by Beth BoZZllto, the mother ~ing fmnilies across the state' Time to bum down the 

courtS." Th~ Pellem Court found that the dderuWit's ~ to his brother: '''ifyou go into 

the attic I will hurt you'," was in light of the whole record a true threat. Thi.s statement between 

brothers stands in sharp contrast to the eXhortations to kill jwises and other court employees, to 

bum the couris and to feed the roots of the Liberty Tree with the blood of Judge B07ZUtO. The 

words, themselves, certainly could engender the sort of fear for personal safety that the 

threatening statute was. designed to ad~. Construed in a light most favorable to. CIte state, the 

De1imdant's words are certainly capable of being seeD as true threats. 
" 

The Court n~ considers the nature of the parties' prior relationship. See Pellela, S\Ijml, 

327 Conn. at 2 J. 'The defendant had beell a involved in a highly contentious family court matter 

and had been previously convicted for the tbrea1lming of Connecticut sUperior Court Judges. 

Defendant Taopier was on house arrest and was clearly outraged by his confinement. Cenainly, 

die Court Staff was familiar with Defendant Taupier and his level of antipathy towards the 

judicial branch and its employees Construed bt a light most f~omble to the ~. these 

background dmaiJs also support that the defendant's statements were not mere political rhetoric 

but true threa~ intended to place others in fear for their sarety. 

The Court next turns to the immediate circumstances surrounding the defendant's 

statements including the reactions of the allegedly threatened. See State v. Pellela, supra, 327 

Conn. at 21. The Statements were made on Fac:ebook and those posts made their way to the 

State Police via the CJerk's Office and Chief Marshall of the Middlesex Judicial District At 

least one penron who responded to the defendant's remarks expressed alarm and stated that the 
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posts would result in amst and needed to be edited or baken down in order to avoid that 

consequence. A citizen found the posts concerning enough to contact the Middlesex Courthouse 

and when copies of the posts were med to one of the specified individuals, that person was 

concerned enough for his own safety and the safety of his colleagues that he brought the posts to 

the attention of the 'Chief Marshall. Upon reviewing the posts; the Chief Marshall then ~ 

the State Police who were able to access the defendanes Facebook page without any 

extnordinary effort only to find that the content of the Facebook page was consistent with the 

faxed copies. When construed in a light most favorable to the state, the Court is of the opinion 

that the context in which the defendant's remarks were made support a conclusion that the 

defendant's posts were something other than ~ hyperbolic political taDtinss and could 

be construed as true thre.a.ti. 

The Court emphasizes that at trial the julY is not required to construe the facts as alleged 

in a light most favorable to the s1ate. Because the standard of review requires this Court to 

construe all facts in a light most favorable to sustaining the prosecution, this Court determines 

based on the record before it that a reasonable jury could find that the defendant made true 

threats. 

Accordingly, the Defendant's Motion to Dismiss with regard to the five counts of 

Threatening in the Second Degree is denied. 

IV. Conclusion 

In the present case, the Court supports the defendant's riSht to express unpopular views. 

It is well-settled, however, that there is a line between the free expression of ideas and advocacy 

for violence that may be eligible for criminal sanction. The question before the Court is not 
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u 

whether Ddimdmt Taupier crossed tDat line ~ a ~ble doubt but whether when the 

statements and 1belr ~ am vi~ in a Ijgbt most ~bJe to the state that 11 J:eMOnable 

jwy coUld find that his sevmI Facebook statements ~ Incitement to mjury or 

l'bnmtl:ning in the Second Degree, This Court concludes that a ~ble jury OOldd find that 

the ~ts that the d~t made end. DOW ~ 8$ "cmdi41y ~Sn but 

umStitWimWly permiuible ~ODs of di~on and dissension ~ not CODBtitutionaUy 

protected caUs for ~OD, ~IYt but miher a oombiDation of crimiItaJ adv~ and true 

tbrea1B. 

ORDER 

'The foregoing motion having been heard, it is hereby~: DENIBD. 

BY: 

QREBN,I. 
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APPENDIXD 

Brief of Petitioner, Edward Taupier, In State v. 
Taupier, 197 Conn.App. 784 (Jan. 3, 2019). 
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NATURE OF THE PROCEEDINGS 

Mr. Taupier was arrested by way of a warrant and charged with 

five counts of inciting injury to persons arising under Connecticut 

General Statutes Section 53a-179a 1 and five counts of threatening in 

the second degree arising under Section 53a-62.2 Although the 

defendant filed a request for a statement of essential facts on which 

the prosecution was based, the State did not respond to the request. 

The defendant moved, pursuant to Practice Book Sections 41-8(5), 

1 Connecticut General Statutes Section 53a-179a reads as follows: 
"Inciting injury to persons or property: Class C felony. (a) A person is 
guilty of inciting injury to persons or property when, in public or 
private, orally, in writing, in printing or in any other manner, he 
advocates, encourages, justifies, praises, incites or solicits the 
unlawful burning, injury to or destruction of any public or private 
property or advocates, encourages, justifies, praises, incites or 
solicits any assault upon any organization of the armed forces of the 
United States, as defined by section 27-103, or of this state, as 
defined by section 27-2, or the police force of this or any other state 
or upon any officer or member thereof or the organized police or fire 
departments of any municipality or any officer or member thereof, or 
the killing or injuring of any class or body of persons, or of any 
individual." 

2 Connecticut General Statutes Section 53a-62 reads as follows: 
"Threatening in the second degree: Class A misdemeanor. (a) A 
person is guilty of threatening in the second degree when: (1) By 
physical threat, such person intentionally places or attempts to place 
another person in fear of imminent serious physical injury, (2) such 
person threatens to commit any crime of violence with the intent to 
terrorize another person, or (3) such person threatens to commit such 
crime of violence in reckless disregard of the risk of causing such 
terror. 

1 

Ann fiLl-



(8) and (9)3 to dismiss the charges against him, contending that his 

speech was protected by both the First Amendment to the United 

States Constitution and Article First, § 7 of the Constitution of the 

State of Connecticut.4 After briefing and argument, the Court, Green, 

J., denied the motion to dismiss in its entirety. Thereafter, Mr. 

Taupier entered a conditional nolo contendere plea, reserving the 

right to appeal the trial court's denial of his motion to dismiss. He was 

sentenced to four months of incarceration, and is scheduled to be 

released before the end of 2018. 

Mr. Taupier filed a timely notice of appeal. This brief has been 

perfected in accordance with the rules of this Court.5 

3 Those sections of the Practice Book read as follows: "The following 
defenses or objections, if capable of determination without a trial of 
the general issue, shall, if made prior prior to trial, be raised by a 
motion to dismiss the information: ... (5) Insufficiency of evidence or 
cause to justify the bringing or continuing of such information or the 
placing of the defendant on trial; ... (8) Claim that the law defining the 
offense charged is unconstitutional or otherwise invalid; or (9) Any 
other grounds. 

4 There was a scrivener's error in the underlying motion to dismiss. 
The correct section of the Connecticut Constitution is Article First, 
Section 4, not Section 7. Section 4 reads: "Every citizen may freely 
speak, write and publish his sentiments on all subjects, being 
responsible for the abuse of that liberty." 
5 Mr. Taupier's speech in a related context has already been the 
subject of review by our Supreme Court. See, State v. Taupier,330 
Conn. 149 (2018). At the time this brief was submitted, Mr. Taupier 
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NATURE OF THE PROCEEDINGS 

The warrant at issue charged five counts of inciting injury to 

persons arising under Connecticut General Statutes Section 53a-

179a and five counts of threatening in the second degree arising 

under Section 53a-62. All the charges are arise from the defendant's 

vocal, public and vitriolic disaffection with the administration of justice 

in our family courts. 

The defendant challenges the sufficiency of the facts alleged in 

the warrant. See e.g. State v. Colon, 230 Conn. 24, 34 (1994)("the 

information to establish probable cause must be found within the 

[warrant] affidavit's four corners"). The speech for which he was 

,prosecuted was published Facebook. 

-
Post Comment 

DatelTime 

January 6, "856 days political prisoner by Dan Fucktard Malloy-
with judge Gold and Brenda Hans." Warrant, 1114, 

. ~.~~~22endix, hereinafter "~'_~. 4. 

has a Petition for a Writ of Certiorari pending before the United States 
Supreme Court seeking to overturn to the Connecticut Supreme 
Court's ruling against him. Taupier v. Connecticut, Supreme Court of 
the United States, Docket No. 18-72. The writ is posted on the 
Supreme Court's website at: 
https:llwww.supremecourt.gov/DocketPDF/18/18-
752/74609/20181210111410005 Petition%2012·1 0-i8.pdf (last 
viewed December 21,2016) 
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2017 

January 8, 

2017 

January 9, 

2017 

Time not clear 

January 9, 

2017 

"CROMWELL POLICE DUPED BY MENTALLY ILL 
EX TO THINK CHILDREN ARE 
ENDANGERED .. THEY SAY THEY DON'T NEED 
WARRANTS TO COME IN HOME .... POLICE 
DON'T NEED WARRANTS, THEY WILL NEED 
BODY BAGS NEXT TIME" Warrant, f[4, App., p. 2. 

Posted with or contemporaneous to pictures of 
I children and familydo . Warrant, ·16, A ., .4. 
"I JUST GOT NOTICE OF CONTEMPT FROM THE 
STATE WEBSITE WITHOUT GETTING OFFICIAL 
SERVICE, I GUESS THE JEWS THAT RUN THE 
MIDDLETOWN CLERKS OFFICE (JOE BLACK­
JONATHON FIELD) DON'T NEED TO GET 
OFFICIAL SERVICE TO SCHEDULE A 
HEARING .. THIS IS WHY WE NEED TO START 
KILLING WITH LOVE THOSE THAT VIOLATE THE 
CIVIL RIGHTS OF SOCIETY THAT ARE JUDGES 
WHO HAPPEN TO PRACTICE THE JEWISH 
FAITH." Warrant, ~4, App., p. 3. 

A response from a Jennifer Mariano stated "I had 
someone else in mind, but we can start with the 
judges." Warrant, 115, App., p. 3. 

A response from Adrienne Baumgartner saying "for 
that comment, ed, you no doubt could get arrested & 
also used against you in custody case." Followed by, 
"you really should either edit or delete that." 

Mr. Taupier allegedly responded with "meme" set 
forth below and "Free Speech." Warrant, 1117, App., 

. 4. 
"KILL COURT EMPLOYEES AND SAVE THE 
COUNTRY .... Stop driving the SUV and save a 
planet ... this is what a liberal would say ... " Warrant, 

.. 2. 
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Date not "Meme"stating: 
-"JUDGE BOZZUTO FOR LIBERTY TREE 

included CHALLENGE" 
-liThe tree of liberty must be refreshed from time to 
time with the blood of patriots and tyrants.-Thomas 
Jefferson" 
-"Nominate Judge Bozzuto to Liberty Tree 
Refreshment Challenge. Spill some blood, save a 
tree!" Warrant, 114, App., pp. 2-3. 

January 11, "I was given 5 yrs for disturbing peace hmm no 
judicial retaliation in CT with Judges ... btw Devlin , 

2017 said he felt sorry for the cop ... and wanted to make it 
right despite the girl and her family wanting the 
maximum ... im on $1.3m bond for disturbing the 
peace ... kill everyone of these judges." App" p. 5. 

January 12, "we the public have no trust in the CT judiciary ... time 
to burn the courts down!" Warrant, 4fi19, App., p. 5. 

2017 

January 13, "News flash I am incarcerated-house arrest for 
860+days, like DT -Rip" 

2017 
Followed by 

"for disturbing peace on 1.3 million dollar bond." 

Then 

"Judge David p Gold lives in Middlefield, CT if you 
want to ask him why at his house," Warrant, 1l20, 
App., p. 5. 

I January 14, "CT courts destroy this every sec of every day!>The 
family courts in CT are run by Beth Bozzuto, the 

2017 mother destroying families across the state! Time to 
burn down the courts," Warrant, 1121L~~12: .5-6. 

App., pp. 1-9. 
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ARGUMENT 

I. The Statements At Issue Were All Made In A Public 
Forum, And Do Not Amount To Either "Fighting 
Words" Or "True Threats" 

A. Standard of Review 

"Because a motion to dismiss effectively challenges the 

jurisdiction of the court, asserting that the state, as a matter of law 

and fact, cannot state a proper cause of action against the defendant, 

our review of the pourt's legal conclusions and resulting denial of the 

defendant's motion to dismiss is de novo. Factual findings underlying 

the court's decision, however, will not be disturbed unless they are 

clearly erroneous." (Internal quotation marks omitted.) State v. 

Kallberg, 326 Conn. 1, 12, 160 A.3d 1034 (2017); see also State v. 

Rivers, 283 Conn. 713, 723-24, 931 A.2d 185 (2007). 

The defendant made legal, political statements in a 

quintessential public forum. Each of his comments is protected under 

the imminent lawless action test of the "fighting words" doctrine; each 

fails to constitute a "true threat." None of the statements rise beyond 

abstract advocacy of lawlessness, a form of speech the United States 

Supreme Court has unequivocably declared to be protected speech. 

Brandenburg v. Ohio, 395 U.S. 444 (1969). None are true threats, 
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whether evaluated under an intent/subjective standard or a 

recklessness/objective standard. Virginia v. Black, 538 U.S. 343 

(2003). 

Facebook Is Quintessential Public Forum. 

The defendant's comments were made in a public forum: they 

deserve the full protections of the First Amendment and 

corresponding provisions of the state constitution. 

The United States Supreme recently noted that, in the digital 

age, Facebook and other social media platform are the public square 

for First Amendment purposes: 

A fundamental principle of the First Amendment is that all 
persons have access to places where they can speak and 
listen, and then, after reflection, speak and listen once more. 
The Court has sought to protect the right to speak in this spatial 
context. A basic rule, for example, is that a street or a park is a 
quintessential forum for the exercise of First Amendment rights. 
See Ward v. Rock Against Racism, 491 U. S. 781,796, 109 S. 
Ct. 2746,105 L. Ed. 2d 661 (1989). Even in the modern era, 
these places are still essential venues for public gatherings to 
celebrate some views, to protest others, or simply to learn and 
inquire. 

While in the past there may have been difficulty in identifying 
the most important places (in a spatial sense) for the exchange 
of views, today the answer is clear. It is cyberspace-the "vast 
democratic forums of the Internet" in general, Reno v. American 
Civil Liberties Union, 521 U. S. 844, 868, 117 S. Ct. 2329, 138 
L. Ed. 2d 874 (1997), and social media in particular. Seven in 
ten American adults use at least one Internet social networking 
service. Brief for Electronic Frontier Foundation et al. as Amici 
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Curiae 5-6. One of the most popular of these sites is Facebook, 
the site used by petitioner leading to his conviction in this case. 
According to sources cited to the Court in this case, Facebook 
has 1.79 billion active users. Id., at 6. This is about three times 
the population of North America. 

Social media offers "relatively unlimited, low-cost capacity for 
communication of all kinds." Reno, supra, at 870, 117 S. Ct. 
2329, 138 L. Ed. 2d 874. On Facebook, for example, users can 
debate religion and politics with their friends and neighbors or 
share vacation photos. On Linkedln, users can look for work, 
advertise for employees, or review tips on 
entrepreneurship. And on Twitter, users can petition their 
elected representatives and otherwise engage with them in a 
direct manner. Indeed, Governors in all 50 States and almost 
every Member of Congress have set up accounts for this 
purpose. See Brief for Electronic Frontier Foundation 15-16. In 
short, social media users employ these websites to engage in a 
wide array of protected First Amendment activity on topics "as 
diverse as human thought." Reno, supra, at 870, 117 S. Ct. 
2329,138 L. Ed. 2d 874 (internal quotation marks omitted). 

Packingham v. North Carolina, 137 U.S. 1735, 1735-1736 (2017). 

Our state Supreme Court reached a similar conclusion as 

recently as 2016: 

The prevalence of Facebook use in American society cannot be 
reasonably questioned. Indeed, a 2015 survey performed by 
the Pew Research Center reveals that 72 percent of American 
adults that use the Internet also use Facebook. Pew Research 
Center, "The Demographics of Social Media Users," 
(2015) available at http://www.pewinternet.org/2015/08/19/the­
demographics-of-social-media-users (last visited May 25, 
2016); see also Vincent v. Story County, United States District 
Court, Docket No. 4:12CV00157 (RAW), 2014 U.S. Dist. LEXIS 
184287 (S.D. Iowa January 14, 2014) ("[t]he use of ... social 
media like Facebook is an ever [***23] increasing way people 
speak to each other in the twenty-first century"); State v. Craig, 
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167 N.H. 361, 369,112 A.3d 559 (2015) ("Facebook and other 
social media sites are becoming the dominant mode of 
communicating directly with others, exceeding e-mail usage in 
2009"); Forman v. Henkin, 134 App. Div. 3d 529, 543, 22 
N.Y.S.3d 178 (2015) ("Facebook and other similar social 
networking sites are so popular that it will soon be uncommon 
to find a ... [person] who does not maintain such an on-line 
presence"). Nor were they "technically complex issue[s]" 
requiring expert testimony. River Bend Associates, Inc. v. 
Conservation & Inland Wetlands Commission, 269 Conn. 57, 
78,848 A.2d 395 (2004); see also Graziosi v. Greenville, 985 F. 
Supp. 2d 808, 810 (N.D. Miss. 2013) ("Facebook claims to 
enable 'fast, easy, and rich communication"'), aff'd, 775 F.3d 
731 (5th Cir. 2015); United States v. Amaya, 949 F. Supp. 2d 
895, 912 (N.D. Iowa 2013) ("Facebook offers ... an affordable, 
easy, and extremely viable option to seek information"); Olson 
v. LaBrie, Docket No. A 11-558, 2012 Minn. App. Unpub. LEXIS 
126, 2012 WL 426585, *1 (Minn. App. February 13, 
2012) (process for finding users on Facebook "simple"), review 
denied (Minn. April 17, 2012); Smith v. State, 136 So. 3d 424, 
432 (Miss. 2014 ) (creating Facebook account "easy"). 

State v. Buhl, 321 Conn. 688, 700-02 (2016)(holding that expert 

witness on basic Facebook concepts was not necessary). 

Mr. Taupier was atop his digital soap box preaching to the 

world at the time he spoke. 

C. The Defendant's Comments Do Not Constitute 
Incitement Under Brandenburg v. Ohio, 395 U.S. 
444 (1969) Or Under State v. Parnoff, 329 Conn. 
386 (2018) 

The incitement counts are governed by the test set forth in 

Brandenburg v. Ohio, 395 U.S. 444 (1969): "[T]he constitutional 

guarantees of free press and free speech do not permit a state to 
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forbid or proscribe advocacy of the use of force or of law violation 

except where such advocacy is directed to inciting or producing 

imminent lawless action and is likely to incite or produce such action." 

Brandenburg v. Ohio, 395 U.S. at 447. In subsequent cases, the 

courts have shed additional light on the "imminence" and "likely to 

incite" requirements. 

In the seminal case of Brandenburg .. . the Supreme Court held 
that abstract advocacy of lawlessness is protected speech 
under the First Amendment. Although the Court provided little 
explanation for this holding in its brief per curiam opinion, it is 
evident that Court recognized from our own history that such a 
right to advocate lawlessness is, almost paradoxically, one of 
the ultimate safeguards of liberty. Even in a society of laws, 
one of the most indispensable freedoms is that to express in 
the most impassioned terms the most passionate disagreement 
with the laws themselves, the institutions of, and created by, 
law, and the individual officials with whom the laws and 
institutions are entrusted. Without the freedom to criticize that 
which constrains, there is no freedom at all. 

Rice v. Paladin Enter., 128 F .3d 233, 243 (4th Cir., 1997). 

Accordingly, the Brandenburg court held that speech that "'advocates 

[a] law violation [is protected by the first amendment] except where 

such advocacy is directed to inciting or producing imminent lawless 

action and is likely to incite or produce such action.'" State v. Ryan, 

48 Conn.App. 148, 159 (1998) citing Brandenburg, supra, 395 U.S. at 

447. Put more simply, to lose first amendment protection, comments 
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at issue must (1) be directed to inciting or producing imminent lawless 

action and (2) likely to incite or produce the action advocated. The 

comments in the warrant fail on both counts. 

Our Supreme Court, in State v. Parnoff, 329 Conn. 386 (2018) 

concluded that mere speech, "unaccompanied by any effect,uating 

conduct" is unlikely to provoke and "imminent and violent. Id., pp. 

397 -398. The In Parnoff, the defendant, a lawyer, was on his own 

property when he confronted water company employees inspecting a 

water hydrant on an easement running through his land. Suspecting 

that the water company employees had trespassed on his property, 

Mr. Parnoff told the men, after angrily confronting them, saying either 

that "if [they] didn't get off his property, he was going to get a gun or 

something like that ... [t]o shoot them" or "if you go into my shed 

[located nearby], I'm going to go into my house, get my gun and 

[fucking] kill you." Id., p. 391. Neither version of his outburst was 

sufficient to support a "fighting words" prosecution, which the theory 

the State pursued in this disorderly conduct prosecution.6 The Court 

6 The disorderly conduct statute reads, in pertinent part, as follows: 
"(a) A person is guilty of disorderly conduct when, with intent to cause 
inconvenience, annoyance or alarm, or recklessly creating a risk 
thereof, such person: (1) Engages in fighting or in violent, tumultuous 
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held that the words, though ugly and uncivil, lacked a "serious 

expression of intent to harm." Id., p. 398. As the Court noted State v. 

Bacca/a, 236 Conn. 232, 238 (2017), cert. denied, 138 S.Ct. 510 

(2017): "there are no per se fighting words." 

The Parnoff decision had not been published when the trial 

court denied the motion to dismiss in the instant case. It is difficult to 

see how a trial court could avoid dismissal if it were armed with the 

holding in Parnoff.7 

Speech, even menacing speech, is protected unless it directly 

tends to violence. Thus, "the mere abstract teaching of Communist 

theory, including the teaching of the moral propriety or even the moral 

necessity of a resort to force and violence, is not the same as 

preparing a group for violent action and steeling it to such action." 

Nato v. United States, 367 U.S. 290 (1961 )(overturning a Smith Act 

or threatening behavior; .... " Connecticut General Statutes Section 
53a-182(a)(1 ). 
7Then Justice Robinson dissented. Parnoff, 329 Conn. at 427. As 
Chief Justice, he wrote for a unanimous Court later in 2018 upholding 
the conviction Edward Taupier in a "true threats" case, suggesting 
that it is easier for the state to prove that speech is a "true threat" 
than it is to prove that speech constitutes "fighting words." State v. 
Taupier, 330 Conn. 149 (2018). As the appellant argues below, the 
speech at issue in the instant case fails even to meet the 
requirements of the "true threat" doctrine. 
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prosecution against a Communist Party member). To be an imminent 

threat, "[t]here must be some substantial or circumstantial evidence of 

a call to violence now or in the future which is both sufficiently strong 

and sufficiently pervasive to lend color to otherwise ambiguous 

theoretical material ... " Id., pp. 297-98. 

An expression of a desire to see another person dead, even to 

wish in some hypothetical future to be the executioner of a foe, is not 

enough to transform an abstract hope into an imminent threat. 

"Sometime I will see the time we can stand a person like this S.O.B. 

against the wall ... and shoot him," the defendant said in Noto. Id., 

296. The Supreme Court was unmoved: "Surely the offhand remarks 

that certain individuals hostile to the Party would one day be shot 

cannot demonstrate more than the venomous or spiteful attitude of 

the Party toward its enemies, and might be expected from the Party if 

it should ever succeed to power." Id., 298. "It is present advocacy, 

and not an intent to advocate in the future or a conspiracy to 

advocate in the future once groundwork has been laid, which is an 

element of the crime .... " Id, 298. 

"Political hyperbole" is distinguishable from a true or imminent 

threat. Thus, a speaker convicted of violating a federal law against 
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threatening to take the life of the president had his conviction vacated 

when the Supreme Court concluded the following utterance was 

protected speech when uttered by a draft resister: "If they ever make 

me carry a rifle the first man I want to get in my sights is L.B.J. They 

are not going to make me kill my black brothers." Watts v. United 

States, 394 U.S. 705 (1969). 

A menacing utterance spoken directly to another person is also 

protected. The Supreme Court considered both the context in which 

an utterance was made and the emotionally charged nature of the 

speech itself in concluding that the following was protected speech: 

An NAACP organizer told a group of African-Americans attending a 

rally in support of the boycott of white-owned business: "If we catch 

any of you going in any of those racist stores, we're gonna break your 

damn neck." NAACP v. Claiborne Hardware Co., 458 U.S. 886,902 

(1982). "[M]ere advocacy of the use of force or violence does not 

remove speech from the protection of the First Amendment." Id. 927. 

In the passionate atmosphere in which the speeches 
were delivered, they might have been understood as 
inviting an unlawful form of discipline or, at least, 
intending to create a fear of violence whether or not 
improper discipline was specifically intended .... The 
emotionally charged rhetoric of ... [the language] did not 
transcend the bounds of protected speech ... 
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Id., 927-928. 

Finally, in Hess v. Indiana, 414 U.S. 105 (1973) the Court 

overturned the conviction of a Vietnam antiwar protestor who uttered 

to a crowd of activists who had just been removed from a public 

street by local law enforcement agents: "[W]e'li take the fucking street 

later (or again )," The Court determined this utterance was, "at worst, 

... nothing more than advocacy of illegal action at some indefinite 

future time." Id., 108. 

Each and every one of the comments from the warrant in the 

instant case, taken either individually, or as a whole, fits easily within 

the framework of protected speech adumbrated by Brandenburg and 

its progeny: they are either political hyperbole, as in Watts; mere 

advocacy of the use of force, as in Noto and Claiborne Hardware Co.; 

advocacy of illegal action at some future time, as in Noto; or a wish in 

some hypothetical future to see others dead or see courthouses burn, 

as in Noto. None of the utterances, taken individually, or as a whole, 

was made in a context supporting any, let alone "some substantial or 

circumstantial evidence of a call to violence now or in the future which 

is sufficiently strong and sufficiently persuasive" to rise to the level of 

inciting violence. Noto, 298. 
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First and foremost, the comments were posted on Facebook, 

and were not directed toward anyone in particular. There is no 

indication that the messages were sent to confederates bent on 

mayhem. The comments do not come close to the declaration that 

protestors would "take the streets" after police had cleared them, a 

declaration made to fellow protestors who had just been moved by 

police, by a man facing a crowd of fellow protestors. The Court held 

the protestor's comments, in this context, did not constitute 

incitement. "[Alt worst, ... [the comments] were nothing more than 

advocacy of illegal action at some indefinite future time." Hess, 414 

U.S. at 1 DB. Facebook, a new social media public forum, lacks the 

immediacy of face-to-face communication. A call to arms on 

Facebook is neither an imminent threat nor a reasonable likely threat 

of danger, absent other circumstances altogether lacking in this case. 

While the defendant concedes that a fellow travel (Jennifer 

Mariano) - another person disaffected with the judicial system - did 

reply to at least one of his messages and appeared to draw some 

perverse form of encouragement from it, it cannot be said that their 

exchange represents anything like a conspiracy or agreement to join 
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in unlawful conduct. The exchange represents two cranks cackling at 

the digital water cooler. 

Consider the comments and their analogues in the reported 

cases. (The defendant does not see the need to argue that reference 

to the governor as a "fucktard" is lawful; the presence of the remark in 

the warrant gives new meaning to the term usurplusage." Neither 

does the defendant see the need to address the warrant's reference 

to the defendant's hostility toward the judge presiding over, and the 

prosecutor handling, his case. Presumably the town in which the 

judge lives is a matter of public record.) 

1. "Police don't need warrants, they will need 
body bags next time." 

This is far removed from civil discourse in support of the "castle 

doctrine," supporting the ancient Anglo-American doctrine that a 

man's home is his castle. But merely being impolitic does not make 

the utterance criminal. Is this not the equivalent of the "teaching of the 

moral propriety or even the moral necessity of a resort to force and 

violence," the sort of speech found protected in Noto because it did 

not "prepar[e] a group for violent action and steelO it so such action"? 

Noto, 367 U.S. 297. 
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2 "[W]e need to start killing with love those 
that violate the civil rights of society that 
are judges who happen to practice the 
Jewish faith." 

Even if this not an inartful way of referring to "killing with 

kindness," it is far from incitement. It is indistinguishable from the 

words found protected in Noto: "Sometime I will see the time we can 

stand a person like this S.O.B. against a wall ... and shoot him." Id., 

296. 

3. "Kill court employees and save the 
country •... Stop driving the SUV and save a 
planet ... this is what a liberal would 
say ... " 

A court employee reading this would no doubt feel 

apprehensive. But would they feel any more apprehensive than a 

capitalist or industrialist listening to the protected teaching of a 

member of the Communist Party last century? The call to class war, 

and the teaching of the need for violent revolution is protected 

speech. Again, Noto is instructive: "surely the offhand remarks that 

certain individuals hostile to the Party would one day be shot cannot 

demonstrate more than the venomous or spiteful attitude of the Party 

toward its enemies, ... " Id., 298. This is not present advocacy. 
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4. "Judge Bozzuto for liberty tree challenge ... 
"The tree of liberty must be refreshed from 
time to time with the blood of patriots and 
tyrants .... Nominate Judge Bozzuto to 
Uberty Tree Challenge." 

Again, there is no doubt these words are highly disturbing to 

Judge Bozzuto. But it bears noting she is a public figure who chose to 

don a robe and preside over the disputes of others as a jurist, a 

certain level of transactional angst it to be expected among the 

professionals in our often contentious and adversarial system. 

Jefferson expected violent opposition to constituted authority from 

time to time, and thought it a necessary tonic. Mr. Taupier's speech is 

simply "the teaching of the moral propriety or even the moral 

necessity of a resort to force and violence." Noto. 

5. " ... [I'm] on $1.3 million bond for disturbing 
the peace ... kill everyone of these judges." 

This is no doubt ugly, and in the imperative voice. It does differ 

in degree from the comments of a NAACP organizer who threatened 

to "break ... [the] damn neck" of anyone who crossed a picket line. 

The Claiborne Court noted in ruling this speech protected that "mere 

advocacy of the use of force does not remove speech from the 

protection of the First Amendment." The solitary ranting of a 

disaffected litigant on Facebook is not the sort of "passionate 
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atmosphere" in which speech "create[s] a fear of violence." 

Atmospherics matter. Facebook represents the collective Id; if it is a 

public square, it is nonetheless a square composed of solitary 

individuals. Nothing in Mr. Taupier's speech created an imminent risk 

that anyone would actually heed his words and act. C/airborne 

Hardware Co., 927-928. 

6. "The family courts in CT are run by Beth 
Bozzuto, the mother destroying families 
across the state! Time to burn down the 
courts." 

The defendant sounds like a simple-minded pamphleteer in this 

instance, writing the divorced dads' version of The Communist 

Manifesto. But rather than asking workers of the world to unite so as 

to throw off the chains of industrial bondage by means of violent 

revolution, the defendant wants a different form of violence - burning 

down the courts. "It's time," he says. This simple declaration is 

imminent only in form. 

As a matter of law, U[t]here must be some substantial or 

circumstantial evidence of a call to violence now or in the future which 

is both sufficiently strong and sufficiently pervasive ... " No to , 298. This 

call to arms, if it can be so characterized, is not a call for future 

action, the time is now, the defendant writes. But what supports the 
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conclusion that this call is "sufficiently and sufficiently pervasive" to 

transform it from political hyperbole into a crime? Nothing 

distinguishes this utterance from garden variety social media vitriol. 

In sum, the comments were not directed at producing imminent 

lawless action. There is no doubt the comments at issue were 

directed at lawlessness: clearly, killing anyone-including judges-is 

illegal. But there is no evidence that the murder of judges, court staff, 

or arson of courthouses was imminent as a result of this speech. The 

defendant had every right to advocate those actions in support of his 

political cause. There is no evidence in the warrant that a mob was 

forming to act on this invocation. Nor was there evidence that a bona 

fide conspiracy was forming. 

Second, the comments at issue were not likely to produce any 

of the violent acts contemplated. It is not hyperbolic to suggest that 

the Internet is an ocean of human bitterness and represents our 

collective id. There is little evidence to suggest that public Facebook 

posts are effective exhortations to violence. These comments were 

little more than all-caps whispers in the winds of grievance and not 

likely to produce any meaningful real-world action. There is a 

widespread public debate on whether social media is an effective or 
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meaningful form of political mobilization. See L. Seay, "Does 

Slacktivism Work?" Washington Post, March 12, 2014, available at 

https:/Iwww.washingtonpost.com/news/monkey-

cage/wp/2014/03/12/does-slacktivism-

workl?utm_term=.3c99bdd2782f. There is some evidence that it does 

work in the form of inflammatory but truthful viral videos, cultivated 

messaging, and calculated presentation of issues of mass appeal. 

But it is difficult to think the barely coherent ramblings of irate 

individuals will coalesce into a wave of political violence. These are 

the type of hyperbolic ramblings that are frequently seen and quickly 

dismissed by the internet's marketplace of ideas. They are not likely 

to lead to violence under the second prong of Brandenburg. 

D. The Defendant's Alleged Statements Do Not 
Constitute "True Threats" As Defined By 
Virginia v. Black, 538 U.S. 343 (2003). 

The true threat doctrine is close cousin of the Brandenburg test. 

The Supreme Court most recently addressed this in Virginia v. Black: 

'True threats' encompass those statements where the speaker 
means to communicate a serious expression of an intent to 
commit an act of unlawful violence to a particular individual or 
group of individuals .... The speaker need not actually intend to 
carry out the threat. Rather, a prohibition on true threats 
'protects individuals from the fear of violence' and from the 
disruption that fear engenders,' in addition to protecting people 
'from the possibility that the threatened violence will occur.' 
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Intimidation in the constitutionally proscribable sense of the 
word is a type of true threat, where a speaker directs a threat to 
a person or group of persons with the intent of placing the 
victim in fear of bodily harm or death. 

Id. 360-59. (Internal cites omitted). Black turned on a Virginia cross-

burning statute: the statute outlawed cross burning with the intent to 

intimidate and stated that the burning of a cross was prima facie 

evidence of an intent to intimidate. Id. 348. It relied on two fact 

patterns, consolidated into one appeal: in the first, a leader of the Klu 

Klux Klan burned a cross at a Klan rally; in the second, a man burned 

a cross in his black neighbors' yard in retaliation for those neighbors 

complaining about his use of his backyard as a firing range. The 

Supreme Court held that there was no doubt that a state could 

lawfully proscribe cross burning with the intent to intimidate a 

person-hence burning a cross in a black neighbor's yard was illegal. 

Id. 362-63 (majority)(emphasis added). However, a plurality of the 

Court held that the prima facie evidence provision of the statute was 

unconstitutional because cross burning in the context of a political 

rally could constitute protected expression. Id.363-68. The question 

of intent was critical to the Black court's analysis. 

Connecticut's most recent consideration of the true threat 

doctrine was State v. Taupier, 330 Conn. 149 (2018), the Supreme 
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Court drew a distinction between reckless and intentional threats, 

only then to try to erase that distinction by declaring that recklessness 

and intent amount to the same thing when a declarant is aware of a 

consciouslly disregards a threat. Taupier. The Court noted a split in 

the federal Circuits and among state courts on whether recklenssess 

or intent was required to support a "true threat" prosecution, 

Connecticut held recklessness was sufficient.8 The appellant 

8 The federal Circuits are split on whether a true threat requires 
subjective intention to threaten the victim, a fact that has not gone 
unnoticed among scholars. Jennifer E. Rothman, Freedom of Speech 
and True Threats, 25 Harv. J.L. & Pub. Pol'y 283, 302 (2001) (noting 
that the "Supreme Court's minimal guidance has left each circuit to 
fashion its own test," and courts have applied either a subjective or 
objective intent standard); Jing Xun Quek, Elonis v. United States: 
The Next Twelve Years, 31 Berkeley Tech. L.J. 1109 (2016)(noting a 
"sharp divide" among lower courts considering the mens rea 
requirement in true threats prosecutions); Georgette Geha, Think 
Twice Before Posting Online: Criminalizing Threats Under 18 U.S.C. 
§ 875(c) After Elonis, 50 J. Marshall L. Rev. 167 (2016)(urging 
adoption of a specific intent standard). 

The Ninth Circuit has concluded such a subjective intent is 
requked to prove that an utterance is a "true threat." United States v. 
Cassel, 408 F.3d 622, 631 (9th Cir. 2005)(under Black, "true threats" 
require "not only ... that the communication be intentional, but also 
the requirement that the speaker intend for his language to threaten 
the victim"). See also, United States v. Twine, 853 F.2d 676,681 (9th 

Cir. 1988). The Seventh and Tenth Circuits have signaled in dicta a 
similar requirement of subjective intent to threaten the victim. United 
States v. Parr, 545 F.3d 491, 500 (ih Cir. 2008)(the objective test "no 
longer tenable" after Black), cert. denied, 556 U.S.1181 (2009); 
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disagrees and sides with the Circuits holding that intent is required. 

He filed a petition for a writ of certiorari in the United States Supreme 

Court on December 10, 2018, to seek review of the Connecticut 

ruling. The appellant here argues that Mr. Taupier's speech in the 

instant case meets neither an intent nor a recklessness standard. 

In State v. Krijger, 313 Conn. 343 (2013). There, the state 

Supreme Court held that: 

Prosecution under a statute prohibiting threatening statements 
is constitutionally permissible 'as long as the threat on its face 
and in the circumstances in which it is made is so unequivocal, 

United States v. Bagdasarian, 652 F.3d 1113, 117-18( 9th Cir. 
2011 )(Black requires specific intent); United States v. Magleby, 420 
F.3d 1136, 1139(10th Cir. 2005)(subjective test supported by Black, 
but issue not reached on procedural grounds), cert. denied, 547 U.S. 
1097; United States v. Heineman, 767 F .3d 970, 980 (10th 

Cir.)(speech unprotected if the speaker intended to instill fear in the 
recipient).8 

Five Circuits, the Eleventh, Eighth, Sixth, Fourth, and Third 
Circuits, have concluded an objective standard is sufficient. United 
States v. Martinez, 736 F.3d 981, 986 (11 th Cir. 2013), vacated on 
other grounds, 135 S.Ct. 2798 (2015); United States v. Mabie, 663 
F.3d 322, 332 (8th Cir. 2011); 508-509 United States v. Niklas, 713 
F.3d 435, 440 (8th Cir. 2013); United States v. Jeffries, 692 F.3d 473, 
479-81 (6th Cir. 2013), cert. denied, 571 U.S. 817 (2013); United 
States v. White, 670 F.3d 498, 508 (4th Cir. 2012); and, United States 
v. Elonis, 730 F.3d 321, 329-30 (3d Cir. 2013), rev'd on other 
grounds, 135 S.Ct. 2001 (2015). 

The state of Indiana also requires subjective intent to intimidate 
under the true threats doctrine. Brewington v. State, 7 N.E.3d 946, 
964 (Ind. 2014). 
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unconditional, immediate and specific as to the person 
threatened, as to convey a gravity of purpose and imminent 
prospect of execution. 

Krijger, supra, 313 Conn. at 450 quoting United States v. Malik, 16 

F.3d 45,51 (2d. Cir.) cert. denied, 513 U.S. 968, 115 S.Ct. 435, 130 

L.Ed.2d 347 (1994). It is unclear as of this writing whether the 

Supreme Court's adoption of an objective standard for gauging "true 

threats" undermines the Court's holding in State v. PeIe f/a , 327 Conn. 

1, 10 (2017)("True threats encompass those statements [in which] the 

speaker means to communicate a serious expression of an intent to 

commit an act of unlawful violence to a particular individual or 

group.") It is difficult, if not impossible, to meld the "objective" 

standard embraced by the Court in Taupier, with the subjective 

standard announced in Pelef/a.9 

The United States Supreme Court recently opined on the 

question of intent in Elonis v. United States, _ U.S. _, 135 S.Ct. 2001 

(2015). It did not, however, reach the First Amendment question. Id. 

2013. In interpreting 18 U.S.C. §875(c)-"mak[ing] it a crime to 

transmit in interstate commerce 'any communication containing any 

9 Indeed, one of the reasons Mr. Taupier states in his petition for a 
writ of certiorari to the United States Supreme Court is that 
Connecticut attempt to meld subjective and objective standards in its 
"true threats" jurisprudence renders the law a hopeless muddle. 
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threat. ... to injure the person of another"-the court held that the 

negligence standard, used by the Third Circuit, was insufficient. The 

reason was that "[f]ederal criminal liability generally does not turn 

solely on the results of an act without considering the defendant's 

mental state. That understanding 'took deep and early root in 

American soil' and Congress left it intact here: ... " Elonis, 135 S.Ct. at 

2012. The Court did not address what mental state should be 

required under the statute or the First Amendment. Id. 2013; see 

also id. 2013-2028, Alito J., dissenting in part, Thomas, J., dissenting 

in part. Specific intent should be required as an element of the 

offense of threatening, to hold otherwise is to yield to the tender­

hearted and faint the ability to criminalize vigorous speech merely 

because it makes them uncomfortable. 

Posting generalized menacing comments on Facebook is not a 

true threat. 

This case poses a novel question of law to both Brandenburg 

and true-threat jurisprudence: can speech that is lawful advocacy of 

political violence under Brandenburg be, nonetheless, unlawful as a 

true threat on the grounds that it makes potential subjects of abstract 

violence feel, actually, uncomfortable? The answer to this must, 
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categorically, be "no." This would undermine the protections so 

carefully drawn in each line of cases. 

The line distinguishing a true threat from protected speech 

requires, among other things, an evaluation of a speaker's intent. 

'''True threats' encompass those statements where the speaker 

means to communicate a serious expression of an intent to commit 

an act of unlawful violence to a particular individual or group of 

individuals." Virginia v. Black, 538 U.S. 343, 359 (2003). "Intimidation 

in the constitutionally proscribable sense of the word is a true threat, 

where a speaker directs a threat to a person or group of persons with 

the intent of placing the victim in fear of bodily harm or death." Id., at 

360. Thus, in Black, cross-burning with the intent to intimidate a 

person is prohibited, while cross-burning as a matter of expressive 

speech is not. "The act of burning a cross may mean that a person is 

engaged in constitutionally proscribable intimidation. But that same 

act may mean only that the person is engaged in core political 

speech." Id., at 365. Mere hyperbole is not prohibited, Watts v. United 

States, 394 U.S. 705, 708 (1969)(hyperbole not necessarily a "true 

threat"); neither is mere abstract advocacy of the use of force of 

violence proscribed, Brandenburg v. Ohio, 395 U.S. 444, 
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447(1969)(advocacy of the use of force of violence proscribed when 

imminent and likely to cause harm). 

Mr. Taupier's speech can discomfit without threatening. 

E. State Constitutional Considerations. 

It is well settled that the federal constitution sets a floor, rather 

than a ceiling, on fundamental constitutional rights. See e.g. Kerrigan 

v. Commissioner of Public Health, 289 Conn. 135, 155 (2008)("[I]t is 

beyond debate that federal constitutional and statutory law 

establishes a minimum national standard for the exercise of individual 

rights and does not inhibit state governments from affording higher 

levels of protection for such rights"). In the event the Court concludes 

that the First Amendment does not encompass the defendant's 

comments, Article First, § 4,5, and 1410 of the state constitution dO. 11 

In State v. Geisler, 222 Conn. 672, 6~5, 610 A.2d 1225 (1992), 

the state Supreme Court identified six factors that, "to the extent 

applicable are to be considered in construing the contours of our 

state constitution." Kerrigan, supra, 289 Conn. at 157. 

10 The state Supreme Court referred to these provisions collectively 
as protecting free expression in Leydon v. Greenwich, 257 Conn. 
318,347 (2001). 
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Theses factors are: (1) the text of the operative constitutional 
provision; (2) holdings and dicta of [the state Supreme Court] 
and the Appellate Court; (3) persuasive and relevant federal 
precedent; (4) persuasive sister state decisions; (5) the history 
of the operative constitutional provision, including the historical 
constitutional setting and the debates of the framers; and (6) 
contemporary economic and sociological considerations 
including relevant public policies. 

Id. The defendant addresses each of these factors seriatim. 

The text of the operative provisions marginally supports the 

defendant's position-particularly in the digital age. The Supreme 

Court noted the textual distinctions in State v. Linares, 232 Conn. 

345,380-81 (1995). Specifically, §14 includes a right of 

remonstrance in addition to a right of petition: the missive in this case 

fits a liberal definition of "remonstrance." 

The holdings and dicta of the state's appellate courts support 

the defendant. The Supreme Court "explicitly ... stated that the 

Connecticut constitution, under article first, §§ 4,5 and 14, provides 

greater protection for expressive activity than that provided by the first 

amendment to the federal constitution." Leydon v. Town of 

Greenwich, 257 Conn. 318, 347 (2001) citing Linares, supra, 232 

Conn. at 380-81. While Leydon was a public forum case, the court 

specifically used the phrase "expressive activity" not "expanded 

public forums." The email at issue here was expressive activity and, 
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therefore, falls within Leydon's ambit. While the Krijger noted that 

that it traditionally applied an objective test, that tradition is neither 

binding nor articulated as holding or dicta of this court. See 313 

Conn. 451 n.10. 

Persuasive, relevant federal precedent is split. The Second 

Circuit observed that the Federal Courts of Appeals/are divided on 

this issue in United States v. Turner, 720 F.3d 411,420 n.4 

(2013)(noting divide but that the relevant statute in that case imposed 

a subjective intent element, the issue was not briefed, and subjective 

intent was clear from evidence). The Ninth Circuit, after analyzing the 

Black plurality and concurrences, concluded "eight Justices agreed 

that intent to intimidate is necessary and that the government must 

prove it in order to secu re a conviction." United States v. Cassel, 408 

F.3d 622, 632 (2005). It was ··therefore bound to conclude that 

speech may be deemed unprotected by the First Amendment as a 

{true threat' only upon proof that the speaker subjectively intended the 

speech as a threat." Id. 633. The Sixth Circuit claimed that Cassel 

"read too much into Black." United States v. Jeffries, 693 F.3d 473, 

479 (2012). The Fourth Circuit agreed with this approach in United 

State v. White, 670 F.3d 498, 508-09 (4th Cir. 2009) when it 
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interpreted 18 U.S.C. § 875(c)-the Elonis statute. But Elonis has 

since been decided and the Ninth Circuit's subjective-if not 

specific-intent standard is ascendant and the Ninth Circuit was 

prescient.12 

Sister state precedent is sparse and unremarkable. A 

Washington Court of Appeals recently reversed a stalking conviction 

based on off-colored Tweets on the grounds that the Tweets did not 

even meet the negligence standard: though that defendant raised the 

specific intent issue, the court did not reach it. State v. Kohonen, 192 

Wn.App. 567,583 n.9 (2016). The Colorado Court of Appeals, Fifth 

Division rejected the contention that, following Black, the First 

Amendment required a subjective intent requirement. State v. 

Stanley, 170 P.3d 782, 789 (2007). It preceded Elonis and neglected 

the state constitution. 

The history and policy considerations require few remarks. The 

bulk of the sections' history concerns issues of libel, slander, 

commercial speech, and assembly. See W. Horton, "The 

12 The Connecticut Supreme Court compiled these cases in their 
entirety in Krijger, 313 Conn. at 451 n.10. Notably, the majority of 
circuits that still continued to the apply the objective standard 
following Black included the Third Circuit in Elonis lending further 
support to the defendant's contention that this issue is decided on the 
quality, rather than quantity, of precedent. 
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Connecticut State Constitution: A Reference Guide," 44-48,72-73 (1 st 

Ed., 1993). Contemporary concerns include the increasingly 

acrimonious nature of our-perhaps oxymoronic-civil discourse and 

its symbiotic relationship with the digital age. Incendiary speech, 

however, may be pernicious to policy but remains a perquisite of 

liberty. But see Baccala, supra, 326 Conn. at 276-78, Eveleigh, J., 

dissenting. 

The text of §14, the Leydon holding, Elonis-in the form of a 

relevant federal precedent, and the Ninth Circuit rationale suggest a 

state constitutional requirement of specific intent under the true threat 

doctrine. 

CONCLUSION 

The First Amendment and its corresponding state constitutional 

provisions protect the market place of ideas. See e.g. Carl v. 

Children's Hospital, 702 A.2d 159, 183 (D.C. Court of Appeals, 1998)( 

"It is the purpose of the First Amendment to preserve an uninhibited 

market-place of ideas in which truth will ultimately prevail .... "). Not 

all of those ideas are polite, and the law does not require civility. 

Speech can disturb; it can disrupt settled expectations. It is supposed 

to do so. 
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Mr. Taupier wins no award for civility with the speech at issue 

here. But his conviction cannot stand if the First Amendment is to 

retain its vigor. 

Mr. Taupier requests that this Court vacate the judgment of 

conviction and dismiss the action as there is insufficient evidence to 

support a conviction under either a "true threats" or a "fighting words" 

theory of proscribed speech. 
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APPENDIXE 

Motion To Dismiss By Defendant Edward Taupier In 
State v. Taupier, K10K-CR-17-0338626-S (Sept. 6, 

2017). 
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K 1 OK-CR 17 -0338626-S 

STATE OF CONNECTICUT 

v. 

SUPERIOR COURT 

EDWARD TAUPIER September 6,2017 

DEFENDANT'S MOTION TO DISMISS 

The defendant in the above-captioned matter moves, pursuant to Practice Book 

Sections 41-8(5), (8) and (9) to dismiss the charges against him. He contends the 

instant prosecution can be, and must be, resolved without trial as the warrant plainly, 

and on its face, criminalizes speech in violation of the First and Fourth Amendments to 

the United States Constitution and Article First, §§ 7 of the Constitution of the State of 

Connecticut, to the dismiss the charges against him. In sum, the defendant has been 

charged with crimes arising from his utterance of protected speech on social media, to 

wit: Facebook. His comments are neither illegal advocacy of imminent lawless action 

pursuant to Brandenburg v. Ohio, 395 U.S. 444 (1969) nor true threats pursuant to 

Virginia v. Black, 538 U.S. 343 (2003). 

I. FACTUAL BASIS 

The warrant at issue charged five counts of Inciting Injury arising under 

Connecticut General Statutes Section 53a-179a and five counts of threatening in the 

second degree arising under Section 53a-62. All the charges are apparently related to 

the defendant's vocal, and, candidly shocking, public disaffection with the administration 

of justice in our courts. Under any conceivable reading of the allegations recited in the 

warrant, the defendant engaged in protected speech. The prosecution is unsustainable 
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as a matter of law and is deeply offensive to the core values protected by the 

guarantees of freedom of expression at both the state and federal levels. 

The defendant sets forth only facts alleged in the warrant. See e.g. State v. 

C%n, 230 Conn. 24,34 (1994)("the information to establish probable cause must be 

found within the [warrant] affidavit's four corners"). He primarily catalogues the arguably 

inciting and threatening statements. The comments, set forth in as near chronological 

order as the warrant permits, are recited in the tabular form. All were published on 

Facebook. For purposes of this motion only, the defendant concedes that he both wrote 

them and caused them to be published. To place the matter in context, it bears noting 

that the defendant is engaged in highly contentious family litigation in the Middletown 

Superior Court. He has also been tried, and convicted, of making threatening 

statements about a Superior Court judge presiding over early stages of the family 

litigation. That conviction is on appeal and is awaiting argument before the state 

Supreme Court. State v. Taupier, S.C. 19950. 

Post DatelTime Comment 

January 6, 2017 "856 days political prisoner by Dan Fucktard Malloy-with judge Gold 
and Brenda Hans." Warrant, ~14. 

January 8, 2017 "CROMWELL POLICE DUPED BY MENTALLY ILL EX TO THINK 
CHILDREN ARE ENDANGERED .. THEY SAY THEY DON'T NEED 
WARRANTS TO COME IN HOME .... POLICE DON'T NEED 
WARRANTS, THEY WILL NEED BODY BAGS NEXT TIME" 
Warrant, 114. 

Posted with or contemporaneous to pictures of children and family 
dog. Warrant, ,.L16. 

January 9, 2017 "I JUST GOT NOTICE OF CONTEMPT FROM THE STATE 
WEBSITE WITHOUT GETTING OFFICIAL SERVICE, I GUESS 
THE JEWS THAT RUN THE MIDDLETOWN CLERKS OFFICE 
(JOE BLACK - JONATHON FIELD) DON'T NEED TO GET 
OFFICIAL SERVICE TO SCHEDULE A HEARING .. THIS IS WHY 
WE NEED TO START KILLING WITH LOVE THOSE THAT 
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VIOLATE THE CIVIL RIGHTS OF SOCIETY THAT ARE JUDGES 
WHO HAPPEN TO PRACTICE THE JEWISH FAITH." Warrant, 1[4. 

Time not clear 
A response from a Jennifer Mariano stated "I had someone else in 
mind, but we can start with the judges." Warrant, 1[5. 

A response from Adrienne Baumgartner saying "for that comment, 
ed, you no doubt could get arrested & also used against you in 
custody case." Followed by, "you really should either edit or delete 
that." 

Mr. Taupier allegedly responded with "meme" set forth below and 
"Free Speech." Warrant, 1[17. 

January 9,2017 "KILL COURT EMPLOYEES AND SAVE THE COUNTRY .... Stop 
driving the SUV and save a planet. .. this is what a liberal would 
say ... " Warrant, ,-r4. 

Date not included "Meme"stating: 
-"JUDGE BOZZUTO FOR LIBERTY TREE CHALLENGE" 
-"The tree of liberty must be refreshed from time to time with the 
blood of patriots and tyrants.-Thomas Jefferson" 
-"Nominate Judge Bozzuto to Liberty Tree Refreshment Challenge. 
Spill some blood, save a tree!" Warrant, ,-r4. 

January 11 , 2017 "I was given 5 yrs for disturbing peace hmm no judicial retialiation 
in CT with Judges ... btw Devlin said he felt sorry for the cop ... and 
wanted to make it right despite the girl and her family wanting the 
maximum ... im on $1.3m bond for disturbing the peace ... kill 
everyone of these judges." 

January 12, 2017 "we the public have no trust in the CT judiciary ... time to burn the 
courts down!" Warrant, 1[19. 

January 13, 2017 "News flash I am incarcerated-house arrest for 860+days, like DT-
Rip" 

Followed by 

"for disturbing peace on 1.3 million dollar bond." 

Then 

"Judge David p Gold lives in Middlefield, CT if you want to ask him 
why at his house." Warrant, ,-r20. 

January 14, 2017 "CT courts destroy this every sec of every day!> The family courts in 
CT are run by Beth Bozzuto, the mother destroying families across 
the state! Time to burn down the courts." Warrant, ,-r21. 
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II. LAW AND ARGUMENT 

The defendant made legal, political statements in a quintessential public forum. 

Each of his comments is protected under the imminent lawless action test and the true 

threat doctrine. None of the statements rise beyond abstract advocacy of lawlessness, a 

form of speech the United States Supreme Court has unequivocably declared to be 

protected speech. Brandenburg v. Ohio, 395 U.S. 444 (1969. 

A. Facebook Is A Quintessential Public Forum. 

The defendant's comments were made in a public forum: they deserve the full 

protections of the First Amendment and corresponding provisions of the state 

constitution. The state Supreme Court observed last summer that: 

The prevalence of Facebook use in American society cannot be reasonably 
questioned. Indeed, a 2015 survey performed by the Pew Research Center 
reveals that 72 percent of American adults that use the Internet also use 
Facebook. Pew Research Center, liThe Demographics of Social Media Users," 
(2015) available at http://www.pewinternet.org/2015/08/19/the-demographics-of­
social-media-users (last visited May 25,2016); see also Vincent v. Story County, 
United States District Court, Docket No. 4:12CV00157 (RAW), 2014 U.S. Dist. 
LEXIS 184287 (S.D. Iowa January 14, 2014) ("[t]he use of ... social media like 
Facebook is an ever [***23] increasing way people speak to each other in the 
twenty-first century"); State v. Craig, 167 N.H. 361, 369,112 A.3d 559 
(2015) ("Facebook and other social media sites are becoming the dominant 
mode of communicating directly with others, exceeding e-mail usage in 
2009"); Forman v. Henkin, 134 App. Div. 3d 529, 543, 22 N.Y.S.3d 178 
(2015) ("Facebook and other similar social networking sites are so popular that it 
will soon be uncommon to find a ... [person] who does not maintain such an on­
line presence"). Nor were they "technically complex issue[s]" requiring expert 
testimony. River Bend Associates, Inc. v. Conservation & Inland Wetlands 
Commission, 269 Conn. 57, 78, 848 A.2d 395 (2004); see also Graziosi v. 
Greenville, 985 F. Supp. 2d 808, 810 (N.D. Miss. 2013) ("Facebook claims to 
enable 'fast, easy, and rich communication"'), aff'd, 775 F.3d 731 (5th Cir. 
2015); United States v. Amaya, 949 F. Supp. 2d 895, 912 (N.D. Iowa 
2013) ("Facebook offers ... an affordable, easy, and extremely viable option to 
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seek information"); Olson v. LaBrie, Docket No. A11-558, 2012 Minn. App. 
Unpub. LEXIS 126,2012 WL 426585, *1 (Minn. App. February 13, 
2012) (process for finding users on Facebook "simple"), review denied 
(Minn. April 17, 2012); Smith v. State, 136 So. 3d 424, 432 (Miss. 2014) (creating 
Facebook account "easy"). 

State v. Buhl, 321 Conn. 688, 700-02 (2016)(holding that expert witness on basic 

Facebook concepts was not necessary). More importantly, the United States Supreme 

recently noted that, in the digital age, Facebook and other social media platform are-

essentially-the public square for First Amendment purposes: 

A fundamental principle of the First Amendment is that all persons have access 
to places where they can speak and listen, and then, after reflection, speak and 
listen once more. The Court has sought to protect the right to speak in this spatial 
context. A basic rule, for example, is that a street or a park is a quintessential 
forum for the exercise of First Amendment rights. See Ward v. Rock Against 
Racism, 491 U. S. 781, 796,109 S. Ct. 2746,105 L. Ed. 2d 661 (1989). Even in 
the modern era, these places are still essential venues for public gatherings to 
celebrate some views, to protest others, or simply to learn and inquire. 

While in the past there may have been difficulty in identifying the most important 
places (in a spatial sense) for the exchange of views, today the answer is clear. It 
is cyberspace-the "vast democratic forums of the Internet" in 
general, Reno v. American Civil Liberties Union, 521 U. S. 844, 868, 117 S. Ct. 
2329, 138 L. Ed. 2d 874 (1997), and social media in particular. Seven in ten 
American adults use at least one Internet social networking service. Brief for 
Electronic Frontier Foundation et al. as Amici Curiae 5-6. One of the most 
popular of these sites is Facebook, the site used by petitioner leading to his 
conviction in this case. According to sources cited to the Court in this case, 
Facebook has 1.79 billion active users. Id., at 6. This is about three times the 
population of North America. 

Social media offers "relatively unlimited, low-cost capacity for communication of 
all kinds." Reno, supra, at 870, 117 S. Ct. 2329, 138 L. Ed. 2d 874. On 
Facebook, for example, users can debate religion and politics with their friends 
and neighbors or share vacation photos. On Linkedln, users can look for work, 
advertise for employees, or review tips on entrepreneurship. And on Twitter, 
users can petition their elected representatives and otherwise engage with them 
in a direct manner. Indeed, Governors in all 50 States and almost every Member 
of Congress have set up accounts for this purpose. See Brief for Electronic 
Frontier Foundation 15-16. In short, social media users employ these websites to 
engage in a wide array of protected First Amendment activity on topics "as 
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diverse as human thought." Reno, supra, at 870, 117 S. Ct. 2329, 138 L. Ed. 2d 
874 (internal quotation marks omitted). 

Packingham v. North Carolina, _ U.S. _,2017 LEXIS 3871, 10 (2017). There can be no 

doubt that the defendant was acting as cyber town-crier for purpose of his constitutional 

rights. 

B. The Defendant's Comments Do Not Constitute Incitement Under 
Brandenburg v. Ohio, 395 U.S. 444 (1969). 

The incitement counts are governed by the test set forth in Brandenburg v. Ohio, 

supra, 395 U.S. 444 (The "Brandenburg test"): "[T]he constitutional guarantees of free 

press and free speech do not permit a state to forbid or proscribe advocacy of the use 

of force or of law violation except where such advocacy is directed to inciting or 

producing imminent lawless action and is likely to incite or produce such action." 

Brandenburg v. Ohio, 395 U.S. at 447. In subsequent cases, the courts have shed 

additional light on the "imminence" and "likely to incite" requirements. 

In the seminal case of Brandenburg .. . the Supreme Court held that abstract 
advocacy of lawlessness is protected speech under the First Amendment. 
Although the Court provided little explanation for this holding in its brief per 
curiam opinion, it is evident that Court recognized from our own history that such 
a right to advocate lawlessness is, almost paradoxically, one of the ultimate 
safeguards of liberty. Even in a society of laws, one of the most indispensable 
freedoms is that to express in the most impassioned terms the most passionate 
disagreement with the laws themselves, the institutions of, and created by, law, 
and the individual officials with whom the laws and institutions are entrusted. 
Without the freedom to criticize that which constrains, there is no freedom at all. 

Rice v. Paladin Enter., 128 F.3d 233, 243 (4th Cir., 1997). Accordingly, the Brandenburg 

court held that speech that "'advocates [a] law violation [is protected by the first 

amendment] except where such advocacy is directed to inciting or producing imminent 

lawless action and is likely to incite or produce such action.'" State v. Ryan, 48 

Conn.App. 148, 159 (1998) citing Brandenburg, supra, 395 U.S. at 447. Put more 
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simply, the comments at issue must (1) be directed to inciting or producing imminent 

lawless action and (2) likely to incite or produce the action advocated. The comments in 

the warrant fail on both counts. 

Speech, even menacing speech, is protected unless it directly tends to violence. 

Thus, "the mere abstract teaching of Communist theory, including the teaching of the 

moral propriety or even the moral necessity of a resort to force and violence, is not the 

same as preparing a group for violent action and steeling it to such action." Noto v. 

United States, 367 U.S. 290 (1961)(overturning a Smith Act prosecution against a 

Communist Party member). To be an imminent threat, "[t]here must be some substantial 

or circumstantial evidence of a call to violence now or in the future which is both 

sufficiently strong and sufficiently pervasive to lend color to otherwise ambiguous 

theoretical material ... " Id., pp. 297-98. 

Even expression of a desire to see another person dead, even to wish in some 

hypothetical future to be the executioner of a foe, is not enough to transform an abstract 

hope into an imminent threat. "Sometime I will see the time we can stand a person like 

this S.O.B. against the wall". and shoot him," the defendant said in Noto. Id., 296. The 

Supreme Court was unmoved: "Surely the offhand remarks that certain individuals 

hostile to the Party would one day be shot cannot demonstrate more than the 

venomous or spiteful attitude of the Party toward its enemies, and might be expected 

from the Party if it should ever succeed to power." Id., 298. "It is present advocacy, and 

not an intent to advocate in the future or a conspiracy to advocate in the future once 

groundwork has been laid, which is an element of the crime" ,," Id, 298. 



"Political hyperbole" is distinguishable from a true or imminent threat. Thus, a 

speaker convicted of violating a federal law against threatening to take the life of the 

president had his conviction vacated when the Supreme Court concluded the following 

utterance was protected speech when uttered by a draft resister: "If they ever make me 

carry a rifle the first man I want to get in my sights is L.B.J. They are not going to make 

me kill my black brothers." Watts v. United States, 394 U.S. 705 (1969). 

A menacing utterance spoke directly to another person is also protected. The 

Court considered both the context in which an utterance was made and the emotionally 

charged nature of the speech itself in concluding that the following was protected 

speech: An NAACP organizer told a group of African-Americans attending a rally in 

support of the boycott of white-owned business: "If we catch any of you going in any of 

those racist stores, we're gonna break your damn neck." NAACP v. Claiborne Hardware 

Co., 458 U. S. 886, 902 (1982). "[M]ere advocacy of the use of force or violence does 

not remove speech from the protection of the First Amendment." Id. 927. 

Id., 927-928. 

In the passionate atmosphere in which the speeches were delivered, they 
might have been understood as inviting an unlawful form of discipline or, 
at least, intending to create a fear of violence whether or not improper 
discipline was specifically intended .... The emotionally charged rhetoric of 
... [the language] did not transcend the bounds of protected speech ... 

Finally, in Hess v. Indiana, 414 U.S. 105 (1973) the Court overturned the 

conviction of a Vietnam antiwar protestor who uttered to a crowd of activists who had 

just been removed from a public street by local law enforcement agents: "[W]e'li take 

the fucking street later (or again)." The Court determined this utterance was, "at worst, 

... nothing more than advocacy of illegal action at some indefinite future time." Id., 108. 
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Each and every one of the comments from the warrant in the instant case, taken 

either individually, or as a whole, fits easily within the framework of protected speech 

adumbrated by Brandenburg and its progeny: they are either political hyperbole, as in 

Watts; mere advocacy of the use of force, as in Noto and Claiborne Hardware Co.; 

advocacy of illegal action at some future time, as in Nota; or a wish in some hypothetical 

future to see others dead or see courthouses burn, as in Nota. None of the utterances, 

taken individually, or as a whole, was made in a context supporting any, let alone "some 

SUbstantial or circumstantial evidence of a call to violence now or in the future which is 

sufficiently strong and sufficiently persuasive" to rise to the level of inciting violence. 

Nota, 298. 

First and foremost, the comments were posted on Facebook, and were not 

directed toward anyone in particular. There is no indication that the messages were sent 

to confederates bent on mayhem. The comments do not come close to the declaration 

that protestors would "take the streets" after police had cleared them, a declaration 

made to fellow protestors who had just been moved by police, by a man facing a crowd 

of fellow protestors. The Court held the protestor's comments, in this context, did not 

constitute incitement. "[A]t worst, ... [the comments] were nothing more than advocacy 

of illegal action at some indefinite future time." Hess, 414 U.S. at 108. Facebook, a new 

social media public forum, lacks the immediacy of face-to-face communication; it favors 

the crank, and its commentary, often vitriolic and ugly in the extreme, is made possible 

largely by the very lack of immediate contact with another. A call to arms on Facebook 

is neither an imminent nor likely threat of danger, absent other circumstances altogether 

lacking in this case. 
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While the defendant concedes that a fellow travel (Jennifer Mariano) - another 

person disaffected with the judicial system - did reply to at least one of his messages 

and appeared to draw some perverse form of encouragement from it, it cannot be said 

that their exchange represents anything like a conspiracy or agreement to join in 

unlawful conduct. The exchange represents two cranks cackling at the digital water 

cooler. 

Consider the comments and their analogues in the reported cases. (The 

defendant does not see the need to argue that reference to the governor as a "fucktard" 

is lawful; the presence of the remark in the warrant gives new meaning to the term 

"surplusage." Neither does the defendant see the need to address the warrant's 

reference to the defendant's hostility toward the judge presiding over, and the 

prosecutor handling, his case. Presumably the town in which the judge lives is a matter 

of public record.) 

1. "Police don't need warrants, they will need body bags next time." 

This is far removed from civil discourse in support of the "castle doctrine," 

supporting the ancient Anglo-American doctrine that a man's home is his castle. But 

merely being impolitic does not make the utterance criminal. Is this not the equivalent of 

the "teaching of the moral propriety or even the moral necessity of a resort to force and 

violence," the sort of speech found protected in Noto because it did not "prepar[e] a 

group for violent action and steel[] it so such action"? Noto, 367 U.S. 297. 

2. "[W]e need to start killing with love those that violate the civil rights of 
society that are judges who happen to practice the Jewish faith." 

Even if this not an inartful way of referring to "killing with kindness," it is far from 

incitement. It is exhortation, to be sure, but of the sort indistinguishable from the words 
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found protected in Noto: "Sometime I will see the time we can stand a person like this 

S.O.B. against a wall ... and shoot him." Id., 296. 

3. "Kill court employees and save the country .... Stop driving the SUV and 
save a planet ... this is what a liberal would say ... " 

A court employee reading this would no doubt feel apprehensive. But would they 

feel any more apprehensive than a capitalist or industrialist listening to the protected 

teaching of a member of the Communist Party last century? The call to class war, and 

the teaching of the need for violent revolution is protected speech. Again, Noto is 

instructive: "surely the offhand remarks that certain individuals hostile to the Party would 

one day be shot cannot demonstrate more than the venomous or spiteful attitude of the 

Party toward its enemies, ... " Id., 298. This is not present advocacy. 

4. "Judge Bozzuto for liberty tree challenge ... "The tree of liberty must be 
refreshed from time to time with the blood of patriots and tyrants .... 
Nominate Judge Bozzuto to Liberty Tree Challenge." 

Again, there is no doubt these words are highly disturbing to Judge Bozzuto. 

But it bears noting she is a public figure who chose to don a robe and preside over the 

disputes of others as a jurist. Jefferson expected violent opposition to constituted 

authority from time to time, and thought it a necessary tonic. This is simply "the teaching 

of the moral propriety or even the moral necessity of a resort to force and violence." 

Noto. The defendant, like anyone of us, has a right to express that point of view, or are 

we now prepared to ban Thomas Jefferson's works as too incendiary for our tender 

sensibilities? 
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5. " ... [I'm] on $1.3 million bond for disturbing the peace ... kill everyone of 
these judges." 

This is no doubt chilling, and in the imperative voice. It does differ in degree from 

the comments of a NAACP organizer who threatened to "break ... [the] damn neck" of 

anyone who crossed a picket line. The Claiborne Court noted in ruling this speech 

protected that "mere advocacy of the use of force does not remove speech from the 

protection of the First Amendment." The solitary ranting of a disaffected litigant on 

Facebook is not the sort of "passionate atmosphere" in which speech "create[s] a fear of 

violence." Atmospherics matter. Facebook represents the collective Id; if it is a public 

square, it is nonetheless a square composed of solitary individuals. Nothing in Mr. 

Taupier's speech created an imminent risk that anyone would actually heed his words 

and act. Clairborne Hardware Co., 927-928. 

6. "The family courts in CT are run by Beth Bozzuto, the mother destroying 
families across the state! Time to burn down the courts." 

The defendant sounds like a simple-minded pamphleteer in this instance, writing 

the divorced dads' version of The Communist Manifesto. But rather than asking workers 

of the world to unite so as to throw off the chains, by means of violent revolution, of 

industrial bondage, the defendant wants a different form of violence - burning down the 

courts. "It's time," he says. This simple declaration is imminent only in form. 

As a matter of law, U[t]here must be some substantial or circumstantial evidence 

of a call to violence now or in the future which is both sufficiently strong and sufficiently 

pervasive ... " Noto, 298. This call to arms, if it can be so characterized, is not a call for 

future action, the time is now, the defendant writes. But what supports the conclusion 
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that this call is "sufficiently and sufficiently pervasive" to transform it from political 

hyperbole into a crime? Nothing distinguishes from garden variety social media vitriol. 

In sum, the comments were not directed at producing imminent lawless action. 

There is no doubt the comments at issue were directed at lawlessness: clearly, killing 

anyone-including judges-is illegal. But there is no evidence that the murder of 

judges, court staff, or arson of courthouses was imminent as a result of this speech. The 

defendant had every right to advocate those actions in support of his political cause. 

There is no evidence in the warrant that a mob was forming to act on this invocation. 

Nor was there evidence that a bona fide conspiracy was forming. In fact, the 

defendant's use of Facebook makes the threat of violence less imminent: he clearly 

believed in the power of persuasion insofar as he made these arguments in a public 

forum, seeking acolytes. These comments would be far closer to imminent lawless 

action were they made in a less public forum or in a furtive way: that would be closer to 

imminent lawlessness because it would be creating a mob for the purposes of ambush. 

Second, the comments at issue were not likely to produce any of the violent acts 

contemplated. It is not hyperbolic to suggest that the Internet is an ocean of human 

bitterness and represents our collective id. There is little evidence to suggest that public 

Facebook posts are effective exhortations to violence. These comments were little more 

than all-caps whispers in the winds of grievance and not likely to produce any 

meaningful real-world action. There is a widespread public debate on whether social 

media is an effective or meaningful form of political mobilization. See L. Seay, "Does 

S/acktivism Work?" Washington Post, March 12,2014, available at 

https :llwww.washingtonpost.com/news/monkey-cage/wp/20 14/03/12/does-slacktivism-
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work/?utm_term=.3c99bdd2782f. There is some evidence that it does work in the form 

of inflammatory but truthful viral videos, cultivated messaging, and calculated 

presentation of issues of mass appeal. But it is difficult to think the barely coherent 

ramblings of irate individuals will coalesce into a wave of political violence. These are 

the type of hyperbolic ramblings that are frequently seen and quickly dismissed by the 

internet's marketplace of ideas. They are not likely to lead to violence under the second 

prong of Brandenburg. 

C. The Defendant's Alleged Statements Did Not Constitute "True 
Threats" As Defined By Virginia v. Black, 538 U.S. 343 (2003). 

The true threat doctrine is close cousin of the Brandenburg test. The Supreme 

Court most recently addressed this in Virginia v. Black: 

'True threats' encompass those statements where the speaker means to 
communicate a serious expression of an intent to commit an act of unlawful 
violence to a particular individual or group of individuals .... The speaker need not 
actually intend to carry out the threat. Rather, a prohibition on true threats 
'protects individuals from the fear of violence' and from the disruption that fear 
engenders,' in addition to protecting people 'from the possibility that the 
threatened violence will occur.' Intimidation in the constitutionally proscribable 
sense of the word is a type of true threat, where a speaker directs a threat to a 
person or group of persons with the intent of placing the victim in fear of bodily 
harm or death. 

Id. 360-59. (Internal cites omitted). Black turned on a Virginia cross-burning statute: the 

statute outlawed cross burning with the intent to intimidate and stated that the burning of 

a cross was prima facie evidence of an intent to intimidate. Id. 348. It relied on two fact 

patterns, consolidated into one appeal: in the first, a leader of the Klu Klux Klan burned 

a cross at a Klan rally; in the second, a man burned a cross in his black neighbors' yard 

in retaliation for those neighbors complaining about his use of his backyard as a firing 

range. The Supreme Court held that there was no doubt that a state could lawfully 
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proscribe cross burning with the intent to intimidate a person-hence burning a cross in 

a black neighbor's yard was illegal. Id. 362-63 (majority)(emphasis added). However, a 

plurality of the Court held that the prima facie evidence provision of the statute was 

unconstitutional because cross burning in the context of a political rally could constitute 

protected expression. Id. 363-68. The question of intent was critical to the Black court's 

analysis. 

Connecticut's most recent consideration of the true threat doctrine was State v. 

Krijger, 313 Conn. 343 (2013). There, the state Supreme Court held that: 

Prosecution under a statute prohibiting threatening statements is constitutionally 
permissible 'as long as the threat on its face and in the circumstances in which it 
is made is so unequivocal, unconditional, immediate and specific as to the 
person threatened, as to convey a gravity of purpose and imminent prospect of 
execution. 

Krijger, supra, 313 Conn. at 450 quoting United States v. Malik, 16 F.3d 45,51 (2d. 

Cir.) cert. denied, 513 U.S. 968, 115 S.Ct. 435, 130 L.Ed.2d 347 (1994). Critically, the 

state Supreme Court has "traditionally applied" this test as an objective one and 

declined to "decide whether Black requires a subjective test." Id. 451 n.10. Under 

Krijger, whether the First Amendment requires a subjective intent element is an open 

question. 313 Conn. at 451 n.10. The comments at issue in Krijgerwere insufficient to 

prove a true threat even under the negligence standard the court applied. 

The United States Supreme Court recently opined on the question of intent in 

Elonis v. United States, _ U.S. _, 135 S.Ct. 2001 (2015). It did not, however, reach the 

First Amendment question. Id. 2013. In interpreting 18 U.S.C. §875(c)-"mak[ing] it a 

crime to transmit in interstate commerce 'any communication containing any threat. ... to 

injure the person of another"-the court held that the negligence standard, used by the 
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Third Circuit, was insufficient. The reason was that U[f]ederal criminal liability generally 

does not turn solely on the results of an act without considering the defendant's mental 

state. That understanding 'took deep and early root in American soil' and Congress left 

it intact here: ... " Elonis, 134 S. Ct. at 2012. The Court did not address what mental 

state should be required under the statute or the First Amendment. Id. 2013; see also 

id. 2013-2028, Alito J., dissenting in part, Thomas, J., dissenting in part. Specific intent 

should be required as an element of the offense of threatening, to hold otherwise is to 

yield to the tender-hearted and faint the ability to criminalize vigorous speech merely 

because it makes them uncomfortable. 

D. The State Cannot Circumvent Brandenburg Doctrine With The True 
Threat Doctrine. 

This case poses a novel question of law to both Brandenburg and true-threat 

jurisprudence: can speech that is lawful advocacy of political violence under 

Brandenburg be, nonetheless, unlawful as a true threat on the grounds that it makes the 

real subjects of abstract violence feel, actually, uncomfortable? The answer to this must, 

categorically, be uno." This would undermine the protections so carefully drawn in each 

line of cases. A hypothetical illustrates the point. 

Imagine a political leader, elected to office and controlling the powers of the 

executive, so sensitive to any expression of disapproval in the free press that he or she 

could do little other than respond to petty grievances. Imagine another political or 

cultural leader who publicly stated something that called for violence against the elected 

leader but was squarely legal under Brandenburg. Were the elected leader able to 

claim that the statement was a true threat a prosecute his political opposition, then 

Brandenburg would be meaningless. This a not a workable or permissible interpretation 
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of the first amendment. Accordingly, both Brandenburg and true threat doctrines must 

be drawn in a way that one does not proscribe the freedoms granted by the other. 

E. State Constitutional Considerations. 

It is well settled that the federal constitution sets a floor, rather than a ceiling, on 

fundamental constitutional rights. See e.g. Kerrigan v. Commissioner of Public Health, 

289 Conn. 135, 155 (2008)("[I]t is beyond debate that federal constitutional and 

statutory law establishes a minimum national standard for the exercise of individual 

rights and does not inhibit state governments from affording higher levels of protection 

for such rights"). In the event the Court concludes that the First Amendment does not 

encompass the defendant's comments, Article First, § 4, 5, and 141 of the state 

constitution do. 2 

In State v. Geisler, 222 Conn. 672, 685, 610 A.2d 1225 (1992), the state 

Supreme Court identified six factors that, "to the extent applicable are to be considered 

in construing the contours of our state constitution." Kerrigan, supra, 289 Conn. at 157. 

Theses factors are: (1) the text of the operative constitutional provision; (2) 
holdings and dicta of [the state Supreme Court] and the Appellate Court; (3) 
persuasive and relevant federal precedent; (4) persuasive sister state decisions; 
(5) the history of the operative constitutional provision, including the historical 
constitutional setting and the debates of the framers; and (6) contemporary 
economic and sociological considerations including relevant public policies. 

Id. The defendant addresses each of these factors seriatim. 

The text of the operative provisions marginally supports the defendant's 

position-particularly in the digital age. The Supreme Court noted the textual 

1 The state Supreme Court referred to these provisions collectively as protecting free 
expression in Leydon v. Greenwich, 257 Conn. 318, 347 (2001). 
2 The defendant has raised this issue in State v. Taupier SC 19950 which is now 
pending in the Connecticut Supreme Court. 
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distinctions in State v. Linares, 232 Conn. 345, 380-81 (1995). Specifically, §14 

includes a right of remonstrance in addition to a right of petition: the missive in this case 

fits a liberal definition of "remonstrance." 

The holdings and dicta of the state's appellate courts support the defendant. The 

Supreme Court "explicitly ... stated that the Connecticut constitution, under article first, 

§§ 4, 5 and 14, provides greater protection for expressive activity than that provided by 

the first amendment to the federal constitution." Leydon v. Town of Greenwich, 257 

Conn. 318, 347 (2001) citing Linares, supra, 232 Conn. at 380-81. While Leydon was a 

public forum case, the court specifically used the phrase "expressive activity" not 

"expanded public forums." The email at issue here was expressive activity and, 

therefore, falls within Leydon's ambit. While the Krijger noted that that it traditionally 

applied an objective test, that tradition is neither binding nor articulated as holding or 

dicta of this court. See 313 Conn. 451 n.10. 

Persuasive, relevant federal precedent is split. The Second Circuit observed that 

the Federal Courts of Appeals are divided on this issue in United States v. Turner, 720 

F.3d 411,420 nA (2013)(noting divide but that the relevant statute in that case imposed 

a subjective intent element, the issue was not briefed, and subjective intent was clear 

from evidence). The Ninth Circuit, after analyzing the Black plurality and concurrences, 

concluded "eight Justices agreed that intent to intimidate is necessary and that the 

government must prove it in order to secure a conviction." United States v. Cassel,408 

F.3d 622, 632 (2005). It was "therefore bound to conclude that speech may be deemed 

unprotected by the First Amendment as a 'true threat' only upon proof that the speaker 

subjectively intended the speech as a threat." Id. 633. The Sixth Circuit claimed that 
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Cassel "read too much into Black." United States v. Jeffries, 693 F.3d 473, 479 (2012). 

The Fourth Circuit agreed with this approach in United State v. White, 670 F.3d 498, 

508-09 (4th Cir. 2009) when it interpreted 18 U.S.C. § 875(c)-the Elonis statute. But 

Elonis has since been decided and the Ninth Circuit's subjective-if not specific-intent 

standard is ascendant and the Ninth Circuit was prescient. 3 

Sister state precedent is sparse and unremarkable. A Washington Court of 

Appeals recently reversed a stalking conviction based on off-colored Tweets on the 

grounds that the Tweets did not even meet the negligence standard: though that 

defendant raised the specific intent issue, the court did not reach it. State v. Kohonen, 

192 Wn.App. 567, 583 n.9 (2016). The Colorado Court of Appeals, Fifth Division 

rejected the contention that, following Black, the First Amendment required a subjective 

intent requirement. State v. Stanley, 170 P.3d 782, 789 (2007). It preceded Elonis and 

neglected the state constitution. 

The history and policy considerations require few remarks. The bulk of the 

sections' history concerns issues of libel, slander, commercial speech, and assembly. 

See W Horton, "The Connecticut State Constitution: A Reference Guide," 44-48,72-73 

(1 st Ed., 1993). Contemporary concerns include the increasingly acrimonious nature of 

our-perhaps oxymoronic-civil discourse and its symbiotic relationship with the digital 

age. Incendiary speech, however, may be pernicious to policy but remains a perquisite 

of liberty. But see Baccala, supra, 326 Conn. at 276-78, Eveleigh, J., dissenting. 

3 The Connecticut Supreme Court compiled these cases in their entirety in Krijger, 313 
Conn. at 451 n.10. Notably, the majority of circuits that still continued to the apply the 
objective standard following Black included the Third Circuit in Elonis lending further 
support to the defendant's contention that this issue is decided on the quality, rather 
than quantity, of precedent. 
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The text of §14, the Leydon holding, Elonis-in the form of a relevant federal 

precedent, and the Ninth Circuit rationale suggest a state constitutional requirement of 

specific intent under the true threat doctrine. 

III. CONCLUSION 

The First Amendment and its corresponding state constitutional provisions 

protect the market place of ideas. See e.g. Carl v. Children's Hospital, 702 A.2d 159, 

183 (D. C. Court of Appeals, 1998)( "It is the purpose of the First Amendment to 

preserve an uninhibited market-place of ideas in which truth will ultimately prevail .... "). 

It is a duty of citizenship-and certainly of the courts-to understand when an individual 

is acting a as a market maker and when an individual is acting as a market participant. 

Every citizen and courtroom has a duty to defendant the integrity of the market place. 

Our economic markets long-ago issued their verdicts on the horse-and-buggy, the 

rotary phone, and the typewriter: they are inferior to the automobile, the smartphone, 

and the personal computer. But no one contends an individual lacks the liberty to 

peddle those goods in the marketplace and let the market decided. So too here. There 

can be no doubt that the defendant was peddling the horse-and-buggy of political 

theories-at best. But the state and federal constitutions give him every right to do so. 

We cannot let our role as market participants cloud our judgment as guardians of the 

market's integrity. But that is precisely what the state asks the Court to do when it 

arrests Mr. Taupier for his deeply held political beliefs and hauls him before this to 

account for them. His comments were entirely legal under prevailing law, there is no 

probable cause to believe a crime was committed, and this case, respectfully, should be 

dismissed. 
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APPENDIXF 

Arrest Warrant Application In State v. Taupier, KI0K­
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ARREST WARRANT APPLICATION 
~ Rev. 3-11 
()'G.sIB~ 
Pi. Ilk. S6C.lI&-1. *2. $6-3 

H&m& (lBii, Rts!. A'5tJih W~ 
Tau fer. Edward. F. 
Application For Atrest Warrant 
TO: It Judge of the SUperior Court 

STATE OF CONNeCTIcUT 
SUPERJOR COURT 

wwwJIlfLt:tfPI 

~·~01~ 
Cromweti 

The undersigned hereby applie$ fOr a warrant for the arreliOf of fhe above-named a~ed on the bash; of the facft; 

~t forth In the Affidavit Bel UCa) Attach&d. 
--~~~----~~------~------~--------~ 

Affldavlt 
Ttl" uJ:lderslgnedl affislnt, billing duly sworn, dC!!POSj)! an~ a~~ 

1. That the Affiant • .DeteclIve 'Jack Kulig #9Z11s. a regular swom membet of the Department of 
Ememency Sarvices and P\iblto Protection. DMsion Of ~ Pollce and has bean a member of ~d, 
department since October Of 2004. ThIs Afflant Is ptesentfy assigned to the Central Dlstrid Major 
Crime Squad and this Affiant's primary function 1$ 10 lnves(lgate major crime cases. ThfsAfflant MS 

, received fOi'T1laI~ training regardIng the lnvestfg8tIon 01 criminal matfelS. the ~ of tWeS~ alid the 
laws of search and sel2lJre. ThJs Affiant has invastigated or parilcipated in the Investigation of 
numerous cases InvoMng a variety of Climes. At all tImes ~ntioned he~n afWr, thlsAfflarrt.was 
acting In his offiCIal ~pacHy as a Detective. With the COntledicwt stete PoJlQe. That the facts and 
circumstances contained h~reln are related from personal kno.vAedge anq/o,r ~bservattonB rel~ to 
tills Affianf by other persons wffh pef$Onaf knoWledge offhe facts and clrcc."nstances contaIned 
herein) andlor Informa~ leam~ by 1hfs ~Ilt from reading reports or wrftlngs fumlshed or made 
available to thIs Affiant by teUow pojlce officem. o.Cher state agencies, state employees or citizens. 

2. That on Wednesday January_25, 2017, Superior Court Chief Judicial Marshal R~rd Ward of the 

Judicial District of M/ddlefown contacted the Connecticut ~ PolIce TtQOP F In Westbrook 10 
r&quest, an Invesij~on Into 06mmul'llcat/ons receIved bycoort staff that they belleVB(f to be 
threatenIng in nature. 

(This Is page tot" 10 pBtJe AffIdaVit) 

F(ndlng 
The fo,.egQIi1g Appl1C8tl~ for an arrost warrant, and affldllVlt(e) _tIliChtd 10 saId Applicatl(l~1 havmg bean aubmlttad ~ Bnd 
considered by tl)8 undorslgnad, the undersigned finds from &.aId rdfldavlt(s, that there is probabht. cause to balleve thlllt 
liin offense has been commttied lind that the QCCiA8$d commltt&d It and; therefore, that probable cauae I!Ilds1a for the . 
fss,uartce of III wamnt for the arreat oithe aboveOf\am:ed accused. . 

w 
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ARREST WAMANT APPUCATION 
~-644 Rev. 3-11 
c.o.s G &4-211 
P1'.Ik. 8tH;. S6-1, ~ 8W 
CFS #: 1700045805 

~da~t-Con6nued 

STATE OF CONHEC:nCUT 
SUPERIOR COURT 

www.jud.c:t.goV CSP-COMC 

3. That on Wednesd~YI January 25, 2017 at approximately 1420 hours. Trooper First a. Refd 
#829 met with and lnte.Mewed Chief Clerk Jonathan Field of the Judicial District of Mlddle1own. Field , . 
reported that ~ ~~~~Yt January 25. 2017 at aporOXIrnmeJy '12® eM.Jle-r.eoefved 8 poo~ call 

fron" ~ oonoemed \~Gflregardin9'Facet>ook postI tney'haa vfe\f1fed and found to cause concern for 
Flela dnll om61'S at me oourt end Cromwell PolIce Department. FieJd said the concerned dtiz.en , 
identified the posts from the Facebook profile of r;dward Teupler. Field said he requested the 
concerned citizen fax copies of the posis to him at the Middlesex JlJdlclaJ District Court Clerk's office. 
F~ reported that upon reading ihe pods, he found them to be very dlstultJlng and he stated he 
considered the posts to be a threal1~ hIs own safety slid 'possibly to othera at Middlesex JudIcial 
District Court. FIeld saId he reported the Faoebook posts to Superior Court ChIef JUdicial Marshal 
Relford Ward. FIeld provided TFO. Reid with the faxed Facebook posts that he reoelved from the 
concerned cl1fzen. Field also provided a written statement. The conoemed cItl1en was not identified 
and wtshed to remaln anonymous. '. 

4. That the Investigation was assigned to Detective Dunham of the CSP-Central District MaJor Crime 
Squad at Troop F. Detective Dunham searched the name -Edward Taupler" on Faoebook end was 

. able to locate and virm the proflle page that contarned the posts that were faxed to Fiefd. The profile 
ldentiflcatlon Is https:J/m.facebook.comIted.taupfet?tsId=O.13923798760857775&source=typeahead. 
Detectlve Dunham was able to compare the posts faxed to Ft&ld and the posts on this Facebook 
profile and determine this profife page is consistent with the posts faxed to F1eld. The folJolMng Is the 
text of the posts of concem to FJeld: .. , JUST GOT NOTICE OF CONTEMPT FROM lliE STATE 
WEe SITE WITHOUT GETTING OFFICIAL SERVICE, I GUESS THE JEWS THAT RUN THE 
MIDDLETOWN CLERKS OFFICE (JOE BlACK • JONATHAN FIELD) DON'T NEED TO GET 
OFFICIAL SERVICE TO SQiEDULE A HEARING.:~HI~.IS WHY WE NEED TO START KI~LlNG 
Wi'tW \.OVii ~:n.w -vKX.A1S THE CJYlL RIGHTS OF SOCIETY Mr·ARE JUDGES WHO _ . _.J 
.HAeP.EbLTO.?RACT1CETHE JEWISH FAlTW (posted 01109/17) ilCROMWEll POUCE DUPED 
BY MENTAUY ILL EX TO THINk CHILDREN ARE ENDANGERED ... 1liEY SAY THEY DON'T 
NEED WARRANTS TO COME IN HOME ...... ~~!q~ ~N'T NEED WARRANTS, THEY WILL 
NEED eooY..,aAG.B NEX[ DME!l~ 011b8l~f) 1<tLL COURT EMPLOYEES AND SAVE. THE 
COUNTRy .... Stop driving the ~uv and seve a pfanet .... thls Is what a liberal Would say ... 1i (posted 
01/0011 n ThIs post also Included a reply from "Edward Taupler'" iIlat was a repost of an "Internet 
marne" (photograph with words or phrases) that referenced Judge Elizabeth Bozwto. The content of 
the illnternet meme"lncludes the text 01 JUDGE BOZZUTO FOR UBERTY TREE CHALLENGe- 'The 

(ThIs la ~ a of a 9 p4i19G AIfirhvIIJ 

Date 0 D 
D-V-

- •• 4 ___ _ 

10 
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ARREST WARRANT APPUCAnON 
~ Rllv.3-ff 
c,a.8 III4-2a 
Pr. 8k. ~ 3&-1,$.2, ~ 

CFS #: 1.700046805 

STATE OF CONNECtiCUT 
SUPERIOR COURT 

www;llld.ct.gov 
CSP·COMO 

~(IMI..~~~ ~~~ CC!ISIl()blllli4lldllt~ ~ 

'fa • Edward, f. Crom~l NEW LONDON 10 

Affidavit· ContInued 
tree of Uberty must be refte$h$d from tIme to tfme with the blood of patriots ·and tyrants. Thomas 
Jeffet'$onN The eomment added aboVe the picture by *Edwa~ Tauplet' Is "'Nominate Judg~ Bozzutc) 
to Uberty Tree Refreshment Challenge. Spilloome blood, save a freer 

5. That "Edward Taupiers" post on 01/09117. '" JUST GOT NOTIOE OF CONTEMPT FROM THE 
STATE WEB SITE WITHoUT GETTING OFFICIAl SERVICE, I GUESS THE JEWS THAT RUN 
THE MIDDLETOWN ClERKS OFFICE (JOE BLACK ft JONATHAN F/EU» DCtn' NEED TO GET 
OFFICIAL SERVICE TO SCHEDULE A HEARING •• THIS IS WHYW,,£blEFfUO START Kfl I JNG 
JUDGES .... ." suggests OOJenoe agafnstJUdges and a ft)1I~ ("Jennifer Mariano!. b.rEltwarif· ,.... 
Taupier" agreed 10 Join him by responding '" had someone else In mind, but we can start with the 
ludges!' 

8. Thai Oefedlve Dunham viewed numerous posts and comments on "Edward Taupler'sN Facebook 
profi(e page from the present goIng back 8S far 8S Deoemb~ 15. 2016 ~ can for "14ll1ng judges­
'burning courts" and advocating violence against court employees. These. allegations are Included In 
this Inverigatlon. 

7, That on March 20, 2017 at approximately 1201 hours. Judge Hillary Strackbelil from New London 
Superior signed and approved a search and selzure warrant for Fac:ebook aooount under the screen 
name of Edward Tauprei'. 

8. That on May 3m. 2017, this Investigation was reassigned to this affiant. 

9. ThS1 on May 9, 2017 at appro>dmately 1315 hours. thiS affiant recefved a PDF varsJon of 
Facebook records recetv.ed from the execution of f1e seatdl and sel;ure warrant under the screen 
name of "EdWard Taupler". These Facebook records were associated with Edward Taupler's 
Faoebook account for the dates of December 15. 2016 to January 27. 2017. 

10. That all the FaoebOok records received were dlspJayed In COordinated UnlVersall'ime (UTe) and 
reflected the one hour forward time change that occurred on March 12ft'l, 2017. 

11. That on May 10,2017 this affiant reviewed the Faoebpok records under the screen name of 
"Edward Taupler'. The target number listed for the accounf was 606573444. The target number Is 

.... ---. I-
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ARREST WARRANT APPliCATION 
JD.CR~ Rtw. 3-11 
C.G.B • &4·211 
Pr.6Ic. Sec. 3&-i.li8-2. 36-3 
CF! #: 1700045805 

STATE OF CONNECTicUT 
SUPERIOR COURT 

wwwJud,ct.gov CSP-COMe 
NsIM {L8JI4. FblI( II1dtJII /rIfiiifJ CNt lobe !wild III ~ ~ 
Tauoler, EdwMS. F. NEW LONDON & __ ........... 10 

Affidavit .. Continued 
user specific and appears In parenthesas ne)d to the user name. The registered email address Usted 
for the Faoobook account was ed.taupier @ phoenlxsalwm.oom. The vanity name rlsted on the 
account was ted 1aupier with the current clty listed In 9romweU. CT. The vanity name Is user created 
and allows the user to make their own URl address. 

12. That a COLLECT inquiry on Edward Taupier shoWed an address of 6 DougIa$ Drive In the town 
of CromweU, CT. 

13. That Facebook records showed several ooncemfng posts. some threatening In nature that thIs 
affiant observed by reviewing the Facebook records under the Screen name of Edward TaiJp!«. The 
posts observed on January 8th and January 9th, 2017 were previously identified by Defective 
Dunham and Trooper First Class Reld. The posts on January 6th, 11th, 12th, 13th and 14th were 
ne\<\lfy Identified. 

14. That on January 6iI. 2017 at 00:34:59 UTe the foJlowlng message was posted on Taupler's 
Facebook. -656 days political prisoner by Dan Fucktard Mal/oy~wlth judge Gold and Brenda Hans." -.. ~ .. - --..... 

15. That on January 8th, 2017 betwean 20:10 and 20:;', UTe. several photographs were added to 
Edward Taupler's Facebook page. These photographS appeared to contain photos 01 Taupfer's kids. 
famUy members and their dog. These photographs were added under the album name "r.rommll 
Po/Joe JQL.fo arrest me. for hurtlntf "l)tsod w.ere...uploMed b.thB following IP address of 
l601 :181 :4102:4e30:614c:9b09:882b:54&4. 

16. That also on January 8ih, 2017 at 21 :43:29 UTC, Edward Taup/er added 7 new photographs 
onto his Facebook account v.ith the fotIowIng message ·Cromwell Police duped by mentally 1ft ex to 
think chUdren are endangered ••• They say they dOn't need warrants to come In home ...... ,PoHoe don't 
need warranis, 1hey wiI1.~ ~v bags next time.· These phOtographs were added to the tlm8nne 
photos and contained upload IP address m 00. 1'36.123.18. These photographs appeared to be of 
Edward Taup/er, his two kids and theIr dog. 

17. That on January 9th, 2017 at 17:04:28 UTC the user Edward Taupler (606573444) posted the 
following text on hls.Facebook account AI Just got notice of contempt from the state web sUe without 
getting officfal service, I guess the jews that run the MIddletown clerks office (Joe Black..Jonethan 
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ARREST WARRANT APPUCAnON 
~ ~S,11 
MoSt fi.4,20 
Pr. Bk. ~ 3&-1, ~ 3&-3 
OFS#: 1700646805 

STAT~ OF CONNECTICUT 
SUPERIOR COURT 

WW\¥Jud·c:tfJOV 

I4sme (IMt. #hi( I4ddB ~ ~~~ 
T~ Edwsrdt F. CromW&tr 

MfidavH • Continued 
FIeld) don't need to get offiCIal service to schedule a h~rlng ... Thls Is why we need to start killing 
jooges ..... o this POst received a response at 17:07:21 UTe from user Jennffer Marf~o 
(100001164717105) who stated 61, had someone else In mind, but we can start.wfth the ftJdgeS." ThIs 
post followed with a posted status at 17:06:08 l!TC that s1ated the foIlowfng "I just got notf~ of 
con(empt from the state web site gettJng official service. I guess the jews that run the Middletown 
clerks offlce (Joe Black.Jonathan Field) don't need to gei oMeral seJVIoo to scIledule 8,1learing ••• thfs 
Is wflY. we Il$ed to sfat1 kiOlng with love those that vlolate the eMl rights of socfety that are judges vAla 
hl!lp~ned to practice the Jewish faith,. ,. This post followed a response at 17:06:46 UTe. from user 
edward Taupler (606573444) stating Ittdll court employees snd $8V8 the OQun1J'y ... :stop drMng the 
SUV and save a planet ••• ~thls Is what a IIb(Wl would say •• ,1! This post reoelved a response fro;n user 
Adrienne Baumgartner (1169371730) at 17:01:2@ UTe 6tE!fing "for that comment. ed· ~J po 40ubt 
ooufd get arrested a, arso use against you in rostody case.1t ~SAr ~e aa~ tlOIlfliued 
with another response that stated ·you really should either edit or delete that." .user EdWard Taupler 

, (606~3444) responded at 17:13:56 UTe by pO$ttng Free Speech containIng the Intem~ meme Of 
Judge Bozzuto for liberty free c:halienga 

18. That on January 11th, 2017 at 20:01:45 UTe user Edward Taupler (606573#4) posted the 
following text "I was given 5 yr$ fot d/e.turblng peace hmm no JudIcial retaliation In CTWith 
Judj;Jes ... btw DevlIn said he felt sorry for fhe cop .•. end wanied fo make It right despffe the girl and 
her family wanting the maxfmum ... lm on $1.3m bond for dJsturblng the peace .... kill evert ~ne ~L 
theses Judges,· . 

19. That on January 12th, 2017 at 15:28:17 UTC user Edward Taupler (608573444) posted the 
folloWing Wd "we the public have no intst in th~ CT Judlclary ... tlme to ~rn ~ gQWjadow.n1ll1 

20. That on January 13th, 2017 af 01 :27:57 UTe the following posted status appeared on Taupjer's 
Faoebook page -News flash J am fr\CarC8rsted-house a~ for 860+days. lIk.e DT .. Rlp,· This was 
followed by a response from user Edward Tsupler (606573444) stating "for disturblng peace on 1.3 
million dollar bond." User Edward Taupier continued and stated -JUdge David P Gold Oves In 
Mlddlefierd CT If you want 10 ask him WhY at hfs house." 

21. That on January 14th, 2017 at 13:57:35lJTC 'the following memory was ~red from two years 
ago on Taupjer's Facebook ~g&. "OT courts desiroy this every sec of every dayl > The famDy 

10 
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ARREST WAAAANT APPLICATION 
~ R6Y.3-11 
CAGtM-2a 
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STATE OF CONNECTICUT 
SUPERIOR COURT 

wwwJud.CIt-lIov CSP·CDMe 
Name (I.MI. RnJ.1JJtJde1dlll) ~~.~ OOIIItfobllhllfdllt {RlIMI) ~ 

'Taup#ef, Edward F. Cromwell NEW LONDON 10 

Affidavit u Continued . 
oourts In CT are run by Beth Bozzuto, the mother destroying famUies across the statel 'T1me to bum 
down the oourts. ti 

22. That according to the State of Judfclal website Edward Taupier was found guilty by a Jury on 
October 02, 2015 for threatening 1 st Degree, DIsorderly Conduct (2) counts and Breach of Peace 
2nd Degree. ': 

23. That on May 11th, 2017 at approximately 0932 hOln, this affiant spoke wfth adult Probation 
Officer Vanessa Valentin who Is Edward Taupler's Probation Officer. Valentin c:onflrmed that the 
Faoebook pOstJng on Taupler's Facebook page on January 13th, 2017 was oorrect regarolng the 
days mentioned In. his posted status for the house SlTest. Valentin aJso confinned that Judge Gold 
was the sentencing judge In Taupler's criminal case. This affiant ai80 InquIred about the eIedronlc 
monitoring company being used to monitor Mr. Taupler's location. 

24. That on May 11th, 2017 at 1004 hours, this amant received an e-mail from Probetfon Officer 
Vanessa Valentin explaining the monitoring used to track the whereabouts of Edward Taupler. 
Probatfon Officer Valentin stated the name of the electronic monttorlng company Is Sentinel. She 
further stated Sentinel branches out different fOfmS of GUpeMsfon. Sentr&ck controls 1he electronic 
MonitoringIRF unit. which is used on house arrest and curfews. Thls unft monitors when the offender 
leaves and enters fue home. The GPS unH Is through Omnll/nk FocaJ Point. Valentin stated that Mr. 
Taupler Is on both braoeletB and Is not required to chW'ge his GPS unless he leaves his residence. 

25. That on May 11th, 2017 at 1311 hours, this afftent requested Edward Taupler's focatJon for the 
(oflowing dates and times. 'the times requested were tn Eastern Time Zone. January 8th at 1643 
hours, January 9th at 1204, 1206, 1213 hours, January 11th at 1507 hours, January 12th at 1028 
hours and January 14 at 0857 hours for the year of 2017. These requests were e-malled to 
Probation Officer Vanessa Velentln. These records were available to Probation Officer Vanessa 
Valentin without the requirements of a search and seaure warrant. 

26. That on May 17th, 2017 at 1628 hours, this effian~ received a response through e-maft from 
Probafion Officer Valentin. The response Indicated the GPS unit was only chaIged on January 12th. 
On January 12th at 1028 hours, Mr. Tauplerwas home and did not leave his residence un011229 
hours. Valentin stated in the email that Matt Kennedy, who works fO/' Sentinel showed her the log for 

(ThIs #11 psge 6 of II 9 page AllldwlfJ 
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Affidavit,. Continued 

STATE OF CONNECTICUT 
SUPERIOR COURT 

wwwJUd.ttg(W 

Mr. Taupler's hou~ arrest that slmply monitored his leaves and enters on all of the other dates that 
this affiant requested. 8aaed on the '09. Mr. Taupfer was home and had not left his reSkienoe. 
Based on the stated Information. this affiant was able to condude that Mr. rsvplar was at his 
resldanoe on January 8th at 1643 hours. January 9th at 1204,1206. 1213 hOurs, January 11th at 
1507 hours, January 12th at 1028 hours and January 14 at 0857 hours for the year ot 2017. These 
are the tImes of the alleged postings by Taupler. 

27. ThBt en Inquiry into the proteotion order reg/5tfy IndIcated an aotNa protectiofl ord.er against 
Edward Taupleti ihe order was effective as of 1/1512016 and listed Judge Btzabeth Bozzuto as the 
protected parson. The protection order did not M\it1 a set explratJon date. The conditions .of the 
protecttve order were as follows: Do not assaul1. threa~en, abuse, hBra~, foIk)w, Interfere YAth, or 

• stalk the profected ~rson (CT01,. stay away from th~ home of the protected peroon and Wherever 
the protected person shalJ reside (CT03). Do not contact the protected person In any ~tterl 
Including by written. electronIc or telephone contact, and do not oontacl the protected person's horns, 
woricp1ace or others with Whom the contact would be likely to cause annoyance or alarm to the 
protected person (cr05~ 

28. That on May 24. 2017 at 0945 hours, Judge Kevin McMahon from GA#10 New London Superior 
Court signed and approved a S&arc:h and seizure warrant for Comca~ Cable Commuhl.cmlons for the 
following IP addresses; 2601 :181 :41 02:%30:614c:9b09:882b:5464 and 50.136.123.18. 

29. That on June 19th. 2017 at 0845 houI'S. this affiant r&eetved a UPS next day alr saver paoksge 
from Comeast Legal Responsa center. The package contained a two page oonfldentJal Comoast 
Legal RespoMe Center letter and a CD conta/n(ng email cornent for OOlell ~&r tUaupler21.The 
confldentlat letter listed the following Stlbscriber infOlT1'l8tion for I~ 8d~ of 
2601 :181 :41 02:4e30:614c.9b09:882P;6464 and 50~ 136.123.18. Edward Perote was listed as a 
subscriber name. The service address was lISted at 6 Douglas Drive, cromwell, CT. The telephone 
number listed was 8t)O..97s..5455. The type of servi~ listed was high speed Internet service with an 
account number of 8773403730161506. The account was lis!ed as active. The e~1 address was 
listed as tfaupier21@oomcam. 

30. That on June 20, 2017 at approximately 1235 h01Jrs. I contacted the ~I phone number of 
(860)978-5455, which was obtained (rom the Comcast confld~t1aJ letter. The phone number was 
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CFS#:17~ 

STATE OF CONNECnCUT 
SUPERIOR COURT 

www.Jud.ct.gov C$P-COMC 
OIuttoimheldllC ~ ~ 
New LONDON 10 

Affidavit .. Continued 
listed for EI subscnber name of EdlNard Peruta. The address for the Internet servtoo- was listed at a 
Douglas Drive, Croll1\WllI, CT. The address st 6 Douglas Drive In Cromwell, or Is a primary 
residence of Mr. Edward Tauplet. 

31. That after a brief oonversmlon with a male on the phona, 'he 1den6ffed himself as Edward Perote. 
Mr. PeNta'stated he worked as a. legal inves6Qator for Attorney Rachel BaIrd. He further stated he 
assisted Attorney Baird, when she was representing Mr. Edwald Taup/er in his a1mlnw case. Mr. 
Perufa stated he was a friend 'of Mr. Tsupler and helped Taup(er by setting up an lmernet account at 
Taupler'a residence In his name. Mr. Peruta stated he wanted to help Taupier' because Taupfer had 
no funds. PeNta also stated because of his credit rating, he wasn't requIred to pay a deposH on the 
(nternet $eMce. Panda further stated he approved for this aCOOtJnt iO be In his name prior to 
January. Peruta stated Tauplet pays the bill for the Internet service. Perota also stated he has 
received promotional offers and phone Cans about unpaid bills for the Internet servioe. since setting 
up the Internet service aocount for Taupfer. Perufa stated YAten he was corrtacted about the unpaid 
bills for the Internet service; he would contact Taupier on the phone and teD him to pay the bDl. 

32. That on June 20th, 2017 at appraxfmately 1430 hours, Edward Peruta volunfarily came Into 
Troop I. Hewas subsequently brought Into the Interview room and provided the folkM1ng sworn 
written statement: '" am a legal Investigator and I work for Attorney Rachel Baird. R~ch~ Baird has 
previously repreS&nted Ted Taupier during a criminal trial. After the Jury trial on or about January 121 
2016 Attom$y Baird and I were present at Ted Taupler residence In Cromwell. when a search and 
sei21Jre warrant was executed by state Police Major Crime. During the search warrant service, the 
state Potree took Ted's electronics. Sometime after January 12. 2016, I BJTBIlged for an Internet 
acoount to be InsfaUed at Mr. Taupler CrOn1WeU residence located at 6 Douglas Rd or Drive. The 
reaspn for the account was to provide Internet entertainment for Mr. Taupler's chfIdren and permit Mr. 
Taup/er to communicate with an outsfde world and our law firm. To the best of my knowledge the 
account Is stlU In my name and paid by someone other than me. J do not post S8 Ted Taupler on 
Facebook." This sworn wrlHen statement was reviewed by Attorney Rachef Baird and signed In her 
pres&nce by Mr. Edward Peruta. 

33. That on June 22th, 2017 at approximately 0955 hours, I contacted Edward Taupler on his cell 
phone. Mr. Touplar stated to this affiant that this affiant would have to contact his lawyer Norm Pattls 
to speak with him. Mr. Taupier also stated he was on strict house arrest. this affiant subsequently 
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STATE OF CONNECnCUT 
SUPERIOR COURT 
~U1;tgov 

contacted Attomey Pattls' law firm end left a ~e wfih ~ secretary. 

C$.p .. CPMC 

34. That on June 22th. 2017 at approXImately 1138 hQurs, Attorney Normsn Pattis left this aMant a 
valcemall. In fue voIce mal~ Atk>mey Patt/s stated fhf:lt fuey were .not going to cooperate with any 
part of this affiant's fnvestlgaUon. Attorney Norman Pattie also rnstruetGd fhJs afflant to have nO 
contact with hIs client Ted TsupJer. 

35. That this ~ntbelleves that Faoebook poets on January 8th, January "Sih, Jan~ry 11th. 
January 12th and January 14ih of 2017 were thr~tel11ng In na.i.lre~ These poSts threaten iIle 
CfOf'nWeIA Ponce Departm(:»l~ call for the killing of Judgesj court employees and burnIng of the coUrts. 
ThIs affiant also believes that these posts 8dvo~1 ~POUr8ge and 'ncHe VIolence against persons 

• and properly. In fiddftfon, Edward TalJPler has been PrevloU$1y .arrested for slmDar crI~ to -Include 
Threa1ening 1 st Oegreel Disorderly Conduct and Breach of Peace 2nd Degree by the State Potl~. 

36. That ~ S~te Potrce Record Check (SPRC) s~ the following arrests and CQnvf*ns for 
Edward Taupler (DOB 05104/1965), ThreatenIng 1st Degree, OJsorderty Conduct (2) counts, and 
Breaoh of peaCt;1 2nd Degree, 

37. That based on tl1f~ aforementioned facts and circumstances, the aJfiarn believes that probable 
cause exits and requeststhaf an arrest WSlTBnt be ~ed for Edward laUpler (008 0510411965) 
chargIng hhn With Incffing Injury to Persons, vlolatlon of cas 53a-119a (5 counts) and ThreatenIng 
2nd, vipfallon of CGS 53:8·62 (5 counts). 

3~. That thIs affidavit has not been presented before any ofu.er Judge or court. 
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.~.'~~'OON: COIJRTMi1!!:. AT: 
: YII'. CM4f.W17 GAIO - mw LONDON 

'. 'The ~5gntd Pm'!!IIIJCI.dID9 Authority of the Superior Court of the State of 
Connecticut charges that 

TAUPIER EDWARD F 

Did COft:1mlt the ~ redted below: . 

COUDt: 1 INaTE m.nmY·PltRSONIPROPERTY 1)peIC1u$; FIC At: CROMWELL 
011 or About. OIIGll2OJ'7 In V6o!atlOll OfCGSJPA No: ~J791 

Count: :1 THRiA TENIN'G 3ND DEG 'fypeIC.I.us~ MIA ~ CROMWELL ./ 
011 Of' About 0110812017 In ViobUoIl OfCGSIPA No: !1h\.Q 

Collllt: .3 INCITE INJlJRY-PUSONIPIlOPERTY ~lIu~ Fie At: CltOMWELL 
OD or About: OllO~12017 1ft VIolation or CGS.iPA No: 53a·t 79a 

D~ ACNISEO Ott F\IGHTS EiEFOM Pt.EA 

lJUDGE) (DA'TE) 
lJ ATTY. C PUB .. DEFENDER .i.~ 

1 09/11/17 

09111/17 

09/1111'1 

I. .', 'J.' A~~ 

-~~ 

RECEIPT NO. MITT1MVS DATE I 
I 

TRIAL TOWN 

~I».TE: 

DOCm' NO,: .K1QK..CB1'7~ft6.:I 

3. 

4. 

5. 

6. 



'1 FAX &60 437 

8."" \'I STATEOFCONN~ 
., ?, a~COUR'I' 

" ~~'tiCtt • CWm'DAT!: AT: . 

" ~ , . YES. M114401' . GAu, .. mw IDN'DON 
ThG ~iI~ P~n8 AUlictity Of the Supenor.Ccurtcf the St.Bte of 
CcnnedtUt cNJgn that 

'TAVPIER EDWARD, 

.' 
Did commit the ~Mes recited ~ 

tGUDt~ 4 T.mt!ATlNING 2ND DIG 1).peIC_: 1(IIA At: CRO~WELL ,/' 
On or About! OlJ091l811 ID V'Oiatrolil OfOOSIPA No: SJa.O 

Coaftt: S lNaTE INroRY·PERSONIPROPltRt\' ~: FIC At: CROMWBLL 
OIl or About: OllUflOJ7 In V'aotatioD OICGSt1,)ANo: 53 .. J798 

Count: 45 ~mNJNG ~ DEQ TyptICw.: MiA. At: CRQMWlLL /' 
Or! or AI,oIU~ 01lUIlOt1 ." V'olatJon OfCGS/PA. No: 5la-62 .. 

~ ADVISED OFRIQKT$ BEfORE PlEA 

(JUDGE). 

[] ATTY. 0 PUS. DEFENDER 

4 09111111 NG 

s 0,111,.., 

6 09/11117 

OOURTAC11ON 
SUItETV' 
WPA 

INeP""D R£CEIPfNO. MlimA\JS ~'I'E I I liillAl.l 
I I 

.P~---.M---l·-----··---r--~-----·· 

f«?6ECvrOR ON ORIGIIW. DlSPOSI ION REPornR ON DRIGlNAL 

DOB;~9t)S : 

DiSPOS~ MtE: . 

DOCm'NO.: ~C1fj~t7~~S 

l001~W 
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AT: 

':;/ilO • 'NEW LONDON 
The vnders§gned P~ng Authority of the SyPerior Court of am State of 
Connemk:ut ~ that 

tAUPlIR EDWARD F 

Did commit the ~ raoited below: 

COUIt: ?INCITE INJURY.PERSONIPROPERTY typtlClMIl FIC Ah CROMWELL 
0&1 or Aiwut: 0111212017 In Vkllation OfCCSIPA No: 531.1791 

CoUlll: a TB;ImATENlNG 2ND DEG Type/Class: MfA AU CROMWELL / 
011 or About! 0ll121l017 . 10 ViOJ8tiOD OfCGSJPA Nu: S3a.Q 

COUIW 9 INCITE INJURY..P~RSONIPROPERTY TypelClus: FIe Ai: CROMWELL 
. 011 or About: 01li 41.101 7 III ViOlatioll Of CGS/P A No: S3a-17h 

~ ADVISED OF RIGHTS BEFORE PlEA 

(JUpGE). (0A1C) 

OATf'(. e PUS. DfiFlNDlA 

COIn« P\.IIA DATI! f'\.EA NO. FINS JAfL. 

7 09111117 NO 

8 09/l1l11 NG 

, OMll17 NG 
DAlI OTHeA COURt ACTION 

INEPAID . RECeiPT NO. MlmMUS DATE I 
I 

--------~·~1-------~-··r·D ... -.. ~-, I 

PROst:CUTOR ON ORlG1NAl DISPOSITION ~ REPORTER ON ORIGINAL DISPOSITION . SIGNED CI..~ 

DOB~~ 
DISPOSmONDATE: 

COCI<ET NO.! Kl0K..cR1 '7~u..s . . . 

... CONTINUAMCES 

1. 
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:- . .' cmmT DATE: . AT: DlS9DSry'1ON DATE: 
, ' 

GllJ4I.2017 OA!Q p NEW LONDON OOCK!Trm.: .KI0J{;;QU1..f)338Q6..S 

. Tht ~ ~ng Authority of the $~ Court of·the state Pt 
Collneetieuf ch~es lhat 

TA.UP.ZER EDWARD Ii' 

.Did cOmmit the offenE18S reeited be4ow: 

Count: 10 1'HREATE~G 2ND DIG Type/C'.ISI MiA At~ CROMWELL/ 
Ou orA~ut: 0111412017 ID Violation OrCCSJPANO: 53.&-62 

~ ~ovrseo OF AlGWTS IIEFCRE Pt.eA 

(.IlID;E) (0A11i) 

10 OtIUJl7 NG 

I I ___________ ~~~---.-"~ .. p.-A----b--
I I 

SIGNED JUDGE 
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0IMtT MTi: AT: , 

'I.' • 08Il0t17 GA10· KEf&' LONDON 

~OI\m 

OOCdfNa.:' Ki • ..cJU'MW~ 
" 'The ~_:~HUting ~ of tM SuperiorCoLIrt oftht mate Of 
,~~.that 

. -:":' " " 

. . 

CC?unt: IlNon' INJUl.Y.PDSONlPROPIRTY - 1)pICWs: PIC At: caOl\fWll.L 
OJa'~r About: OXID8I1017 10 V'lObtioll OfCGSlPA No~ S3a.-l'19. .' 

COIDi:, J THREATENING 2ND DBC Type/Claw. MfA At; CROMWELL 
oil or About: OV08IlO17 m VIOlation OtCGSIPA No: S3H2. . 

• • t' •• 

Cout:'3lNClTE,·IN.R1RY-PE~NIPIiOPER'n' TyptIC1m: 'IC 'At! CIlOMWELL 
OD or About: OV09J2017 ,m VIolI.tioD OfCGSlfA No: s3a-179a 
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C01JM ElAT!: AT: 
'YU mn~I'1. G410 .. NEWLONDON . 

llMuM~_~A~oftheSvperiorCouriofUwt 
"Con . ~ dwflS that . 

TAUPIER EDW,um , 

Did.~ommHh offenMS mdted beknN: 

Collrib'41'1:m1ATENlNG 2ND DIG' Type/Clu9: MIA At: (llOMWlLL 
~ or About: 01lO91.l017.. Ira ViolatiH OfCGSIPA No: ~ 

Count: S 'JNmE·INJ1JR.Y .. PERSONlPROPERn' TypelClw: FIC At: CROMWELL 
011 or AbOut 01/1111017 III ytolatioo 01 CGSlPA No: ~·l19a 

, 
Coull 'TDlATINING 2ND DEG 'l)'pclClalS: MIA At; CROMWELL 
Oa or AboDt! otIlil1017 IV! VH1W1l 01 CGS/PA No: S3a.Q 

DeFSIlANT AOVIS£D OF IlUGtmI HFOIU Pl.1!A 

'{JLlDGE) 

o ATTY. 0 PUS. DEFfJoIDER 

COUNf 
NO. 

4 

(MTE) 

COUJitTAcnON 
BONO 

$lOOOOO 
• AEDUCTlON 

P'T NO. WTTiMUS CA."; I 

I 

--~-------.~~~-.-.-----~----------I I 

R ORIGINAL RTER ON ORIGINAL. DISPosmQN Sl~ c~ 

,,' 

DISPO!5mDN DAm: 

DCI~NO.: KtOK..au7"'~ 

DCABH 
APPSL 

1. 

4. 

s. 

6. 

7. 

e. 

I). 

OSEE RI!VIrRS!i! 
SIDE 

SIGNeD JUD~E 
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. "4l'1li11 
111, ~d~s~ ~fI1I AlItboritY _ the ."".riot court Ofth.· .. e;f 
'eon~~ 11.at, . 
,-",vPiERlmWUD;' .. 

Dld c;ommIt tfta affe~ ~. hJ€WI: 

CoUDt: '7INOJU .NJURY..nDoNIPROPERTV TypelClulI:rtc At: CP.OMWILL 
Oil or About: Ol~l1 In Vlo_lIoD OrCGSlPA No: Sli.-i1;a 

COWIt: .• TmtEATEmNG 2ND BEG 'J:'ypcIC1w: MIA Atr CROMWELL 
0. or Abcndt 01/:1:112017 III ViolatIon OtCGSlPA Nfl: ~a..Q 

Count:' INCITE INJUJllt..;PERSONIPROPERTV T)'pelC1uI: FIC At: CROM\Vlt.L 
, QII or ,,"utI 0.(141.2017 _0 ~flOD OlCGSJP4N.o; 53a-179~ 

EJiFEN!>AM' ADVIiW) ~ RlGtO'$ BEFORf PLeA 

! , to.ATe) 
J·AnY. 0 PW.~ 

I 

DATE 

I/'E PAID .... , n""V: 0.11.11: .j I •• TOWN 
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. Of! or Abollt: OM4fZ017 In Violation Of'OOSIPA No: 5311..Q 
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